Idioma original: inglés SC78 Doc. 33.13.2

CONVENCION SOBRE EL COMERCIO INTERNACIONAL DE ESPECIES
AMENAZADAS DE FAUNAY FLORA SILVESTRES

~,

Septuagésima octava reunién del Comité Permanente
Ginebra (Suiza), 3 — 8 de febrero de 2025

Cumplimiento

Proceso de los planes de accién nacionales para el marfil

PROCESO DE LOS PLANES DE ACCION NACIONALES PARA EL MARFIL

1. El presente documento ha sido preparado por la Secretaria.

2. En su 192 reuniéon (CoP19, Ciudad de Panama, 2022), la Conferencia de las Partes adoptd las
decisiones 19.68 a 19.70 sobre Examen del proceso de los Planes de medida nacionales para el matrfil,
como sigue:

Dirigida a la Secretaria, en consulta con el Comité Permanente por conducto de su Presidencia

19.68 Sujeto a la disponibilidad de financiaciéon externa, la Secretaria, en consulta con el Comité
Permanente por conducto de su Presidencia, debera:

a) contratar a un consultor para llevar a cabo un examen del proceso de los PANM y las
Directrices asociadas de conformidad con el siguiente mandato:

[)  examinar las practicas vigentes de actualizacién de los PANM y proponer opciones para
garantizar que éstos se mantengan actualizados cuando cambien las circunstancias
sobre el terreno;

ii)  propiciar una mejor comprension de los motivos por los que no se presentan informes o
se presentan con retraso y estudiar formas de facilitar su presentacién oportuna;

iii) examinar la relacién entre el proceso de los PANM y otros procesos previstos en el
Articulo Xlll, en caso de que haya Partes que estén sujetas a ambos procesos de forma
paralela, y aportar informacioén al respecto;

iv) examinar los diferentes requisitos de presentacion de informes y prestar asesoramiento,
en particular, sobre si el proceso de los PANM podria verse favorecido por el refuerzo
de los Informes Anuales sobre el Comercio llegal en virtud de la Resolucién Conf.11.17
(Rev. CoP19) para evitar la duplicacion de las actividades de las Partes que presentan
informes; y

v) analizar las diferentes herramientas del ICCWC y determinar si pueden utilizarse para
mejorar el proceso de los PANM, y el modo de hacerlo; y

b) proporcionar al Comité Permanente un informe sobre los resultados del examen para su
consideracion.
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Dirigida a la Secretaria

19.69 La Secretaria debera realizar cualquier tarea adicional que le encomiende el Comité Permanente
en virtud del parrafo a) de la Decisioén 19.70.

Dirigida al Comité Permanente
19.70  El Comité Permanente debera:
a) examinar el informe a que se hace alusion en la Decision 19.68; y
b) preparar un informe, junto con sus recomendaciones, para actualizar el proceso de los

PANM, a fin de someterlo a la consideracion de la Conferencia de las Partes, en su
202 reunion.

Antecedentes

3.

En la CoP19, la Conferencia de las Partes estuvo de acuerdo en que se deberia llevar a cabo un examen
del proceso del PANM, tal y como se propone en el documento CoP19 Doc. 66.7 presentado por Malawi,
Senegal y los Estados Unidos de América. El mandato de este examen se puede encontrar en la Decision
19.68.

De conformidad con la Decisién 19.68, la Secretaria contraté a un consultor mediante un proceso de
licitacion abierto de acuerdo con las normas y reglamentos de las Naciones Unidas. La Secretaria facilito la
comunicacion entre el consultor y las Partes pertinentes. Diez de las 13 Partes que actualmente participan
en el proceso de los PANM respondieron a la solicitud de entrevista, cinco de ellas africanas y cinco asiaticas.
También se entrevisté a dos Partes que han abandonado el proceso de los PANM. Ademas, el consultor se
reunié con cuatro organizaciones no gubernamentales para recabar sus aportaciones sobre los elementos
de la Decision 19.68. La Secretaria desea agradecer a las Partes y a las organizaciones observadoras sus
aportaciones. La Secretaria agradece la contribucion financiera del Reino Unido de Gran Bretafa e Irlanda
del Norte, que ha hecho posible este trabajo.

Las principales conclusiones del consultor pueden encontrarse en el Resumen Ejecutivo del Examen que
figura en el Anexo 2 del presente documento. El Examen completo se incluye en el Anexo 3, solo en inglés.

Debate

6.

El examen resume sus conclusiones en un cuadro (véanse las paginas 15y 16 del presente documento)
en el que las medidas a corto plazo se indican en negrita. El cuadro de conclusiones también contiene
consideraciones a largo plazo que no son inmediatamente aplicables. La Secretaria examina en los parrafos
siguientes las medidas a corto plazo propuestas en relacién con cada uno de los elementos del mandato
establecido en la Decision 19.68. Para cada accion a corto plazo, la Secretaria propone un camino a seguir
al Comité Permanente. En este contexto, la Secretaria propone enmiendas a las Directrices para el proceso
de los Planes de accién nacionales para el marfil contenidas en el Anexo 3 de la Resolucién Conf. 10.10
(Rev. CoP19) sobre Comercio de especimenes de elefante, que se encuentran en el Anexo 1 del presente
documento.

El subparrafo i) del parrafo a) de la Decision 19.68: examinar las practicas actuales de actualizacion de los
PANM y proponer opciones para garantizar que los PANM se mantengan actualizados cuando cambien las
circunstancias sobre el terreno.

7.

Trece de las veintidds Partes que son o han sido Partes en un PANM han actualizado y revisado sus PANM
al menos una vez. En casi todos los casos, la elaboracion de un PANM actualizado se realizé en respuesta
a recomendaciones especificas iniciadas por la Secretaria y acordadas por el Comité Permanente. Sin
embargo, en las Directrices de la Resoluciéon Conf. 10.10 (Rev. CoP19), Anexo 3, no existe un procedimiento
para que la Secretaria inicie una actualizacion antes del Paso 5. Por lo tanto, la Secretaria propone el
siguiente nuevo parrafo e) en el Paso 3 para subsanar esta laguna:

e) Si las nuevas o emergentes tendencias de caza furtiva de elefantes o trafico de marfil o_asuntos
relacionados asi lo requieren, la Secretaria recomendara al Comité Permanente que la Parte actualice
su PANM para incorporar nuevas acciones criticas necesarias para responder a tales tendencias o
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asuntos relacionados. Si el Comité Permanente esta de acuerdo, la Parte preparara y presentara un
PANM actualizado a la Secretaria en un plazo de 60 dias a partir de la reunion del Comité Permanente.

Entre las opciones propuestas para garantizar que los PANM se mantengan actualizados, el examen
sugiere que la solicitud de actualizacion de un PANM pueda activarse mediante algunos indicadores
sencillos y de aplicacion universal, como:

a) cuando una Parte permanece en la Categoria A en dos informes sucesivos del Sistema de Informacion
sobre el Comercio de Elefantes (ETIS) desde que se aceptd o actualizéd por ultima vez su PANM;

b) cuando la categoria de una Parte aumenta entre dos informes sucesivos del ETIS; o

c) cuando una Parte esta implicada en mas de un cierto nimero o porcentaje de decomisos de marfil a
gran escala durante un periodo entre sesiones, segun lo verifiquen las Partes.

En principio, todos los PANM deben mantenerse actualizados en la medida de lo posible. Como se sefiala
en el examen, aunque 6 de las 13 Partes que actualmente estan incluidas en el proceso de los PANM nunca
han actualizado sus planes, no hay pruebas para concluir que estos PANM, aunque estén desactualizados
en el papel, carezcan de acciones de alta prioridad. Por lo tanto, la Secretaria sugiere que las Partes que
ya estan enfrentando desafios con la implementacién de sus PANM dentro del plazo acordado deben
centrarse en la implementacién y el cumplimiento de los objetivos establecidos, a menos que se requieran
cambios urgentes en sus acciones de alta prioridad. La preocupacion seria que tener que actualizar sus
PANM pueda desviar la atencion de la implementacion de esas acciones de alta prioridad.

Otra recomendacion del examen es establecer una directriz segun la cual, si una accién no se logra dentro
del plazo especificado, se espera que su logro se priorice como un asunto de urgencia. Sin embargo, en la
actualidad, todos los PANM, excepto uno, han superado los plazos establecidos, a menudo por varios afios,
y esta medida, por lo tanto, solo se aplicaria cuando se actualicen los PANM y los plazos relacionados.

El subpérrafo ii) del parrafo a) de la Decisién 19.68: proporcionar una mejor comprension de las razones de la
falta de presentacion de informes o de la presentacién tardia de los mismos y estudiar formas de facilitar la
presentacion

10. Las razones de la falta de presentacion o la presentacion tardia de los informes sobre los progresos

1.

realizados por las Partes en el PANM pueden ser complejas. El informe identifica los impedimentos de
procedimiento y de capacidad como las principales razones internas de la presentacion tardia de informes,
mientras que cita la falta de compromiso en la cooperacién interinstitucional (es decir, el apoyo de
organismos y ministerios ajenos a la Autoridad Administrativa de la CITES), las capacidades tecnoldgicas,
los recursos financieros y los obstaculos estructurales como los principales retos para una presentaciéon
puntual. El examen sugiere que se deben hacer esfuerzos para comprender en mayor profundidad los
desafios que enfrentan las Partes que sistematicamente presentan con retraso los informes de progreso de
los PANM. La Secretaria esta de acuerdo en que esto es fundamental para abordar los desafios especificos
a los que se enfrentan las Partes y que implicara un enfoque especifico para cada pais y caso por caso.

La Secretaria esta de acuerdo en que la recopilaciéon de ejemplos de mejores practicas proporcionara una
fuente de posibles soluciones que ayudarian a otras Partes en sus procesos. La Secretaria desea indicar
las siguientes conclusiones a través de sus misiones en dos Partes para poner en perspectiva los desafios
especificos que experimentaron estas Partes.

a) Desafios especificos: En abril de 2024, la Secretaria llevé a cabo una misién técnica a Angola, que
estaba bajo una recomendacién de suspender el comercio en enero de 2024 debido a la falta de
progreso en la implementacion de su PANM, segun se informé ala SC77. La Secretaria también realizd
una mision técnica a la Republica Democratica del Congo que no habia presentado su informe de
progreso del PANM a la SC77. Durante la visita a Angola, la Secretaria pudo observar que, de hecho,
se habian realizado progresos en el avance de varios puntos de accién especificos, pero estos no se
habian incluido en el informe de progreso. La Republica Democratica del Congo informé a la Secretaria
de que los informes de progreso anteriores del PANM habian sido preparados por organizaciones no
gubernamentales o con su ayuda, y que el nuevo personal de la AA de la CITES encargado de preparar
el informe de progreso después de la SC77 tenia poco conocimiento de los requisitos de los informes
de progreso del PANM. Del mismo modo, el coordinador del PANM recién designado en Angola también
tiene poco conocimiento del proceso del PANM y de los requisitos de presentacion de informes.
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b) Posibles soluciones: la Secretaria proporcion6 formacion practica in situ sobre las diversas directrices,
orientaciones y plantillas, con ejemplos de otras Partes, sobre la aplicacién del PANM y la preparacion
de informes sobre los progresos realizados. Esto dio lugar a la presentacion de informes sobre los
progresos realizados por ambas Partes inmediatamente después de la misiéon, que mostraron una
mejora significativa. Las dos visitas a los paises parecian indicar que el compromiso y la comprensién
de la autoridad principal y del punto focal del PANM son esenciales, ya que tienen la tarea de
coordinarse con todos los organismos y partes interesadas pertinentes. Esto, junto con la aplicacion (o
la posibilidad de aplicacién) de medidas adecuadas para garantizar el cumplimiento del proceso del
PANM, puede dar buenos resultados en conjunto. La Secretaria sefiala que actualmente no dispone
de la capacidad y los recursos necesarios para visitar a cada Parte del PANM. Por lo tanto, la Secretaria
planea utilizar otros medios para identificar problemas especificos en otras Partes, en particular
aquellas que se enfrentan a los desafios mas criticos, incluyendo el fomento de capacidad en linea y
la formacion presencial al margen de reuniones como las del Comité Permanente y la Conferencia de
las Partes. Se llevaran a cabo misiones a los paises cuando los recursos lo permitan.

12. La Secretaria también desea informar de algunos avances alentadores realizados por las Partes para
garantizar la presentacion oportuna de los informes sobre los progresos realizados para su examen en la
presente reunion. El cuadro que figura a continuacion, extraido del examen (cuadro 3, pagina 25), muestra
el patrén de retraso y falta de presentacion de informes sobre los progresos realizados por las Partes
incluidas en el proceso de los PANM desde su inicio.

Reunion del Comité NGmero de
Permanente (CoP - Meses desde la | Nimero de . % de informes
asociada, si Al S reunién anterior Partes s tardios/faltantes
! tardios/faltantes|
procede)

SC65 2014 Julio 15 8 0 0%

SC66 2016 Enero 17 19 3 13%

SC67 (CoP17) 2016 Septiembre 7 20 5 20%

SC69 2017 Noviembre 14 19 4 21%

SC70 2018 Octubre 11 22 4 18%

SC71 (CoP18) | 2019 Agosto 10 16 0 0%

SC74 2022 Marzo 31 14 7 47%

SC75 (CoP19) 2022 Noviembre 8 14 0 0%

SC77 2023 Noviembre 12 13 10 7%

SC78 2025 Febrero 15 13 0 0%

Como se muestra en la tabla supra, la tasa de informes de progreso de los PANM tardios o ausentes alcanzé
su peor nivel en la SC77, representando el 77 % de los informes previstos. En cambio, las 13 Partes que se
encuentran actualmente en el proceso del PANM presentaron sus informes de situacion a tiempo para la
evaluacion de la Secretaria y su consideracion en la presente reunion. Se trata también de la primera vez
desde la SC65 (2014) que todas las Partes del PANM presentan sus informes de situacion en una reunion
ordinaria del Comité Permanente. Las reuniones SC71 y SC75 no fueron reuniones ordinarias del Comité
Permanente y los informes de progreso de los PANM examinados en esas reuniones fueron los que no se
examinaron en las reuniones ordinarias debido a su presentacion tardia o a la falta de presentacién. La
Secretaria atribuye este resultado positivo a una combinacion de factores, entre ellos la decision adoptada
en la reunién SC77 de utilizar medidas apropiadas para los informes deficientes, el compromiso de los
nuevos coordinadores de los PANM designados y el enfoque proactivo de la Secretaria para proporcionar
asistencia especifica a los paises.

El subparrafo iij), del parrafo a), de la Decisién 19.68: examinar la relacién entre el proceso de los PANM y
otros procesos previstos en el Articulo XlII, en caso de que haya Partes que estén sujetas a ambos procesos
de forma paralela, y aportar informacion al respecto

13. En el momento de redactar este documento, hay cuatro Partes que estan sujetas tanto al Articulo XIll

(excluyendo la aplicacidn acelerada del Articulo XlII para el palo de rosa de Africa Occidental) como al
PANM.
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Parte Sujeto al Articulo | En el proceso de
XIll desde PANM desde

Republica Democratica del Congo SC66, 2016 2013

Republica Democratica Popular Lao SC67, 2016 2013

Nigeria SC70, 2018 2013

Camerun SC75, 2022 2013

14. El examen hace algunas sugerencias relacionadas con estas Partes. La primera sugerencia es que, en su
comunicacion con la Parte en cuestion, la Secretaria debe destacar cuando una Parte esta sujeta a ambos
procesos. Esto ya se ha implementado en gran medida y se sistematizara ain mas en el futuro. La
Secretaria también les aconsejara que garanticen que los puntos focales a cargo a nivel nacional estén
plenamente informados y participen en las diversas reuniones interinstitucionales que se celebren.

15. El examen sugiere ademas que la Secretaria deberia indicar cuando una Parte identificada como de
Categoria A, B o C en el informe ETIS esta bajo un proceso del Articulo XllI o esta en vias de estarlo, y que
una Parte que ya ha desarrollado un PANM aceptado deberia actualizar siempre el PANM si se inicia un
procedimiento de cumplimiento en virtud del Articulo XIII. Tras reflexionar sobre estas recomendaciones, la
Secretaria propone que tales sugerencias puedan matizarse mas o considerarse caso por caso.

a) En cuanto a las Partes identificadas como Categoria C, generalmente no se recomienda su
participacion en el proceso del PANM (Anexo 3, Paso 1, ¢). Sin embargo, si la Parte ya esta sujeta a
un proceso de cumplimiento del Articulo XIlI, las preocupaciones con respecto al comercio ilegal de
marfil podrian incorporarse a las recomendaciones del Articulo XIII sin solicitar un PANM completo. La
Secretaria puede tomar nota de ello en su informe al Comité Permanente sobre el cumplimiento de la(s)
cuestién(es) con respecto a dicha Parte.

b) Enlo que respecta a las Partes identificadas como de Categoria A o B, la Secretaria considera que las
acciones requeridas en el proceso del PANM podrian incorporarse en un “Plan de Accién para el
Cumplimiento del Articulo XIII” mas amplio (véase el documento SC78 Doc. 33.1). El proyecto de
plantilla para el Plan de Accién para el Cumplimiento es similar a la plantilla del PANM. Los cinco pilares
del PANM (legislacion, aplicacion, colaboracion internacional, concienciaciéon publica y recursos)
también pueden ser relevantes para el comercio ilegal de otras especies/especimenes. Combinar los
dos procesos de esta manera facilitaria el aprovechamiento y la puesta en comun de recursos a nivel
nacional y permitiria un enfoque holistico e integral que garantice el cumplimiento a largo plazo.

16. En vista del alcance relativamente limitado del PANM en comparacion con el proceso del Articulo XIll, la
Secretaria sugiere que la presentacion de informes del PANM siga siendo adicional a cualquier informe en
virtud del Articulo XIlIl, ya que esto solo seria relevante para unas pocas Partes.

El subparrafo iv) del péarrafo a) de la Decision 19.68: examinar los diferentes requisitos de presentacion de
informes y prestar asesoramiento, en particular, sobre si el proceso de los PANM podria verse favorecido por
el refuerzo de los Informes Anuales sobre el Comercio llegal en virtud de la Resolucién Conf.11.17 (Rev.
CoP19) para evitar la duplicacién de las actividades de las Partes que presentan informes

17. En cuanto a la cuestion de si el proceso de los PANM podria beneficiarse, y de qué manera, de reforzar la
presentacion de informes anuales sobre comercio ilegal en virtud de la Resolucion Conf.11.17 (Rev. CoP19)
sobre Informes nacionales, el examen sefiala que no esta claro que el proceso de los PANM pueda obtener
beneficios sustanciales de los informes anuales sobre comercio ilegal para evitar la duplicacion de esfuerzos
La Secretaria sefiala que la vinculacion entre el informe anual sobre comercio ilegal y el ETIS se aborda en
el documento SC78 Doc. 65.5.

El subparrafo v), del parrafo a) de la Decision 19.68: analizar las diferentes herramientas del ICCWC y
determinar si pueden utilizarse para mejorar el proceso de los PANM, y el modo de hacerlo;

18. La dultima cuestion se refiere a las diferentes herramientas desarrolladas en el marco del Consorcio
Internacional para Combatir los Delitos contra la Vida Silvestre (ICCWC) y la posibilidad de utilizarlas para
mejorar el proceso de los PANM. Entre esas herramientas figura, por ejemplo, el Marco de indicadores del
ICCWC para combatir los delitos contra la fauna y la flora silvestres. Segun el examen, el enfoque riguroso
para incorporar los indicadores utilizados en el marco destaca como beneficioso para mejorar el proceso
de los PANM en lugar de utilizar las herramientas del ICCWC per se. Los resultados del marco de
indicadores podrian ser relevantes para el marfil, pero algunas Partes y organizaciones observadoras
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19.

consideran que son demasiado amplios y vagos, ya que no estan disefiados especificamente para el
proposito de los PANM y estan destinados a centrarse en los delitos contra la fauna y flora silvestres de
manera mas general. El examen se centré en la utilidad de un marco de indicadores de los PANM y propuso
formas de mejorar la aplicacion mas rigurosa de los indicadores en todo el proceso de los PANM. En el
examen se sefiala que, si bien se recomienda encarecidamente el uso de herramientas del ICCWC, como
el conjunto de herramientas y/o el marco de indicadores del ICCWC, a nivel nacional, los resultados pueden
proporcionar una orientacion limitada especifica para cada especie en relacion con el proceso de los PANM.
Sin embargo, un uso mas sélido de los indicadores a lo largo del proceso de los PANM (desde el desarrollo
de los PANM hasta la evaluacion de los progresos y la evaluacion de las condiciones para permitir la salida
del proceso de los PANM) podria afiadir objetividad, coherencia y rigor al proceso de los PANM. La
Secretaria propone afadir texto en el Paso 4 d) y el Paso 5 c) de las Directrices para tratar de reflejar
algunas de las sugerencias:

Bajo el paso 4:
d) La Secretaria determinara si la informacién disponible fuera insuficiente para poder hacer una

evaluacion de los progresos o acciones con respecto a los hitos o, objetivos fijados_e indicadores para
evaluar tanto el logro como el impacto de las acciones emprendidas.

Bajo el paso 5:

c) Alformular recomendaciones para su examen por el Comité Permanente de conformidad con el parrafo
b) del Paso 5, la Secretaria debera tener en cuenta los siguientes elementos, cuando sea pertinente y
apropiado, con el fin de evaluar el logro de las acciones y el impacto de las acciones tomadas de un
PANM en comparacién con los hitos e indicadores establecidos:

El examen sefala que las expectativas relativas a la finalizacion del PANM no estan claras en el paso 5 de
las Directrices cuando se consideran conjuntamente los parrafos a), b) y c), ya que los parrafos a) y b) se
centran en la realizacion de las acciones del PANM, mientras que el parrafo c) incluye elementos adicionales
que pueden ser externos a la realizacion del PANM. La Secretaria propone lo siguiente para abordar esta
cuestion explicando como los parrafos a) a ¢) combinados influyen en el resultado y cémo lograr un impacto
es parte integral de la finalizacion del PANM. La Secretaria propone la siguiente enmienda al paso 5, parrafo
a) como se indica a continuacion:

a) Las Partes deben notificar a la Secretaria cuando hayan evaluado el 80% de las medidas del PANM
como ‘realizada” o ‘realizada sustancialmente” y todas las medidas restantes del PANM estén
evaluadas como "en proceso" de realizacién. Sujeto a la aceptacion de la Secretaria, dichas
calificaciones de progreso son un requisito previo para ser considerado apto para salir del proceso junto
con otros factores como se describe en los parrafos b) y c).

Consideraciones adicionales

20.

21.

El examen considera que la Secretaria y el Comité Permanente deberian proporcionar explicaciones sobre
como se formulan las recomendaciones en los pasos relacionados con la salida del proceso del PANM. En
el pasado, la Secretaria siempre ha proporcionado explicaciones detalladas en su informe al Comité
Permanente cuando ha recomendado la salida de una Parte del proceso del PANM, o lo contrario cuando
una Parte lo ha solicitado, de acuerdo con el paso 5 de las Directrices. Para mayor claridad, la Secretaria
propone anadir «con la justificacion que sustenta la recomendacion» al Paso 5 b) de las Directrices.

Como propuesta a largo plazo, el examen también menciona el establecimiento de un érgano asesor del
PANM como posible mecanismo para ayudar a la Secretaria y al Comité Permanente en su evaluacion de
los informes de progreso del PANM y para facilitar la toma de decisiones. Segun el examen, ese mecanismo
de colaboracion podria poner de relieve informacién adicional especifica de cada pais y casi en tiempo real,
al ofrecer una plataforma para el didlogo entre los miembros del 6rgano consultivo y la Secretaria. Aunque
esto podria considerarse a largo plazo, la Secretaria entiende que los inconvenientes de un 6érgano
consultivo, en particular en lo que respecta a la composicion, las limitaciones de tiempo y las implicaciones
en materia de recursos, superan a las ventajas vy, por lo tanto, considera que el proceso consultivo actual
es suficiente. Como exigen las Directrices en el Anexo 3, la Secretaria ya consulta a expertos relevantes,
incluidos expertos destacados en este campo, y a organizaciones asociadas al ICCWC para obtener la
informacion mas reciente sobre el terreno antes de hacer sus recomendaciones al Comité Permanente.
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Reflexiones generales prospectivas sobre el proceso del PANM por parte de la Secretaria

22.

23.

24,

25.

Los informes recientes del ETIS y los informes del Programa de Supervision de la Matanza llegal de
Elefantes (MIKE) de la CITES y el Informe Mundial sobre los Delitos contra la vida silvestre y los bosques
de 2024 describen signos de progreso con respecto al comercio ilegal de especimenes de elefante, y este
ultimo confirma que “el aparente progreso en la reduccién de la caza furtiva y el comercio ilegal de marfil de
elefante y cuerno de rinoceronte durante la ultima década sugiere que las intervenciones multifacéticas a
través del compromiso politico, la aplicacién de la ley y la supresion del mercado pueden dar sus frutos.” El
proceso de los PANM es una de esas intervenciones multifacéticas que pueden haber contribuido a este
desarrollo positivo. Hay razones para creer que la aplicacion de los PANM también puede haber beneficiado
a ofras especies, ya que la aplicacion de los PANM contribuye a reforzar la legislacién nacional y la
colaboracién en materia de aplicacion de la ley. Sin embargo, el proceso de los PANM puede mejorarse y
optimizarse aun mas, y las recomendaciones del examen pueden ayudar en este sentido, segun proceda.

Si bien el proceso de los PANM ha ayudado a algunas Partes a elevar el perfil de una cuestion especifica
de una especie hasta tal punto que se convierte en una prioridad innegable para los gobiernos, para otras
las medidas con las que esta de acuerdo el Comité Permanente se han considerado demasiado estrictas
en comparacion con las medidas relacionadas con otras cuestiones criticas. Por ejemplo, segun las
Directrices para el proceso de los PANM, no se espera que una Parte de Categoria C en el proceso de los
PANM desarrolle un PANM. Sin embargo, una vez que una Parte de Categoria C esta en el proceso y ha
desarrollado un PANM, queda sujeta a las mismas medidas para garantizar el cumplimiento del proceso de
los PANM que otras Partes de los PANM si no presenta un informe de progreso que demuestre un progreso
suficiente. Esto puede requerir una mayor consideracion en la aplicacion de las Directrices por parte del
Comité Permanente.

A pesar de los avances generales sobre el terreno en la lucha contra la crisis de la caza furtiva y el comercio
ilegal de marfil, algunas Partes avanzan con lentitud en la consecucion de los objetivos establecidos en sus
respectivos PANM. Como se ha descrito supra, cuando las Partes estan comprometidas y se les
proporciona formacion y apoyo, junto con posibles medidas para garantizar el cumplimiento del proceso de
los PANM, es posible lograr avances concretos. Sobre la base de estas consideraciones, la Secretaria
propone que el Comité Permanente considere las recomendaciones establecidas para cada Parte del
PANM en el informe de la Secretaria al Comité Permanente sobre el Proceso del Plan de Accion Nacional
para el Marfil (véase el documento SC78 Doc. 33.13.1) destinadas a acelerar la aplicacion de las medidas
prioritarias del PANM.

La Secretaria aprovecha esta oportunidad para proponer otra enmienda a las Directrices del Anexo 3 de la
Resolucién Conf. 10.10 (Rev. CoP19). Dado que la aplicacion de los PANM concierne tanto a los paises del
area de distribucion como a los paises de destino/consumo, la Secretaria propone que el titulo del pilar 5
de los PANM (tal como aparece en el paso 2, parrafo iv) se cambie de “Divulgacién, concienciacion y
educacion” a “Divulgacion, concienciacion,y educacion_y reduccion de la demanda especifica de productos
ilegales de especies silvestres” de modo que quede claro que los esfuerzos de comunicacion en los paises
consumidores deben tener como objetivo lograr la reduccion de la demanda de productos ilegales de
especies silvestres mediante el cambio de comportamiento, cuando sea pertinente. Esto esta en
consonancia con la Resolucion Conf. 17.4 (Rev. CoP19) sobre Estrategias de reduccion de la demanda
para combatir el comercio ilegal de especies incluidas en la CITES.

Recomendaciones

26.

Se invita al Comité Permanente a:

a) tomar nota del presente documento, del Examen del proceso de los Planes de accién nacionales para
el marfil en la CITES que figura en los Anexos 2 y 3 del presente documento, y de los progresos
realizados en la aplicacion de la Decisién 19.68;

b) examinar los proyectos de enmienda al Anexo 3 de la Resolucion Conf. 10.10 (Rev. CoP19) sobre
Comercio de especimenes de elefante que figuran en el Anexo 1 del presente documento y someterlos
a la consideracion de la Conferencia de las Partes en su 202 reunién; y

c) acordar que las Decisiones 19.68 a 19.70 se han aplicado y que puede proponerse que sean
suprimidas.
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SC78 Doc. 33.13.2
Anexo 1

ENMIENDAS PROPUESTAS AL ANEXO 3 DE LA RESOLUCION CONF. 10.10 (REV. COP19) SOBRE
COMERCIO DE ESPECIMENES DE ELEFANTE

El texto propuesto para supresion aparece tachade. El nuevo texto propuesto aparece subrayado.

Directrices para el proceso de los planes de accién nacionales para el marfil

Paso 1: Identificacion de las Partes para el proceso de los Planes de accidn nacionales para el marfil

a)

c)

e)

La base para identificar a las Partes que participaran en el Proceso del Plan de Accion Nacional para el
Marfil (PANM) es el informe del-EHS del_Sistema de Informacién sobre el Comercio de Elefantes (ETIS)
presentado en cada reunion de la Conferencia de las Partes (CoP) en virtud de esta Resolucion.

En el caso de las Partes que han sido identificadas a través del informe del ETIS para la CoP como paises
que requieren atencion, segun se describe en el parrafo a) del Paso 1, la Secretaria de la CITES, en
colaboracion y en consulta con la Parte en cuestion, determinara si hay datos adicionales a tener en cuenta
al formular su recomendacioén al Comité Permanente sobre si la Parte debe ser incluida o no en el proceso.
En caso necesario, la Secretaria puede colaborar con otros expertos y realizar misiones en los paises para
ayudar en este proceso.

En el plazo de 90 dias a partir de la fecha de presentacion del informe de ETIS para la CoP, la Secretaria
utilizara otros datos pertinentes y tendra en cuenta el propésito y los resultados propuestos del proceso de
los PANM, en consulta con la Parte afectada, formulara una recomendacion al Comité Permanente sobre
la inclusion o no de esa Parte en el proceso.

— Existe la presuncién de que las Partes clasificadas como Partes de la categoria A" han de ser
recomendadas para el proceso de los PANM.

— No se hace ninguna presuncién respecto de las Partes clasificadas como Partes de la categoria B2

— En general, las Partes clasificadas como Partes de la categoria C? no van a ser recomendadas para el
proceso de los PANM.

Cuando el Comité Permanente lo estime procedente, recomendara que la Parte en cuestién participe en el
proceso de los PANM y solicitara a dicha Parte que desarrolle un PANM, incluso por procedimiento postal.

Cuando el Comité Permanente estime que no es procedente, no recomendara a la Parte en cuestion para
el proceso de los PANM y tal decisién se documentara y se notificara.

Paso 2: Desarrollo de un PANM

a)

Previa solicitud del Comité Permanente, la Parte en cuestion preparara un PANM ‘adecuado’ consistente
en un PANM que:

1. Aborde las cuestiones (o deficiencias) especificas identificadas en el Paso 1.
2. Esté estructurado sobre los cinco pilares siguientes, segun sea necesario:
i) Legislacién y reglamentarios;

i) Medidas de aplicacién de las leyes en el ambito nacional y colaboracién interinstitucional;

Las Partes de la categoria A son las Partes méas afectadas por el comercio ilegal de marfil.
Las Partes de la categoria B son las Partes afectadas de manera acentuada por el comercio ilegal de marfil.

Las Partes de la categoria C son las Partes afectadas por el comercio ilegal de marfil.
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c)

iii) Colaboracion internacional y regional en la aplicacién de la ley;

iv) Divulgacion, concienciacion, ¥ educacion y la reduccién de la demanda especifica; y

v) Presentacion de informes.

3. Reuna las caracteristicas siguientes:

i) Define claramente las acciones a realizar;
i) Tiene plazos especificos y define claramente el plazo para la realizacién de cada accion;
iii) Ha sido aprobado a un nivel que represente un compromiso nacional;

iv) Se desarrolla a través de un proceso consultivo y participativo, e incluye a todos los agentes
pertinentes del pais (segun la materia especifica y segun determine cada Parte basandose en las
circunstancias de su pais);

v) Especifica los costes y las necesidades de financiacion, asi como la disponibilidad de dicha
financiacion, segun proceda; e

vi) Incluye indicadores de resultados y objetivos relacionados directamente con las acciones
necesarias, que miden los impactos de las acciones previstas por los PANM, por ejemplo: datos
relativos a los niveles de caza ilegal de elefantes; el nimero de decomisos de marfil; procesos
judiciales con resultado satisfactorio; progresos logrados relativos a lo previsto por el parrafo 6. d)
de la presente Resolucion; cambios en la legislacion; y cualquier indicador pertinente del Marco
indicador del ICCWC para los delitos contra la vida silvestre y los bosques.

4. Se desarrolle utilizando el modelo para el desarrollo de un PANM?¢, disponible en la pagina sobre los

PANM del sitio web de la CITES.
5. Contenga medidas proporcionales a los problemas a resolver.

Las Partes deberian enviar un PANM a la Secretaria en el plazo de 120 dias a partir de la fecha en que el
Comité Permanente solicitoé a la Parte concernida que desarrollara un PANM.

Se invita a las Partes a que, al desarrollar y aplicar sus PANM, se basen, segun proceda, en la Orientacion
a las Partes para la elaboracion y aplicacién de planes de accién nacionales para el marfil®, disponible en
la pagina web sobre los PANM de la Secretaria de la CITES.

Paso 3: Evaluaciéon de laidoneidad de un PANM

a)

d)

Una vez elaborado el PANM por una Parte, la Secretaria evaluara la idoneidad de este en colaboracién con
expertos, en caso necesario.

Si fuese necesario revisar el PANM, la Parte deberia enviar las revisiones en el plazo de 60 dias a partir de
la fecha en que la Secretaria solicité a la Parte en cuestion que revisara su PANM.

La Secretaria aceptara el Plan que sera aprobado por la Parte pertinente.

Si una Parte desea revisar y actualizar su PANM previamente considerado adecuado, para incorporar
nuevas medidas necesarias a fin de responder a cualquier tendencia emergente de caza furtiva de elefantes
o de trafico de marfil o a cuestiones conexas, la Parte presentara el PANM revisado y actualizado propuesto
a la Secretaria, junto con una explicacion de la revisidn y actualizacion de su PANM. En los casos en que
alguna de las medidas del PANM que se consideraban adecuadas no se hubieran "realizado" o "realizado
sustancialmente’, pero se hubieran suprimido del PANM revisado y actualizado, la Parte debera justificar la
supresion de esas medidas.

Directrices y modelos para el proceso de los PANM

https://cites.org/sites/default/files/common/prog/niaps/Maputo % 20recommended%20actions.pdf
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e)

Si las nuevas o emergentes tendencias de caza furtiva de elefantes o trafico de marfil o asuntos

ef)

fq)

relacionados asi lo requieren, la Secretaria recomendara al Comité Permanente que la Parte actualice su
PANM para incorporar nuevas acciones vitales necesarias para responder a tales tendencias o asuntos
relacionados. Si el Comité Permanente esta de acuerdo, la Parte preparara y presentara un PANM
actualizado a la Secretaria en un plazo de 60 dias después de la reunién del Comité Permanente.

La Secretaria evaluara la idoneidad de cualquier PANM revisado y actualizado que se reciba de una Parte,
de conformidad con los parrafos a) a c) del Paso 3 supra.

La Secretaria pondra a disposicion del publico en la pagina web sobre los PANM todo PANM nuevo,
revisado o actualizado que haya sido aceptado como "adecuado".

Paso 4: Supervisién de la aplicacién del Plan

a)

b)

c)

d)

e)

Las Partes deberian enviar sus informes sobre los progresos logrados a la Secretaria 90 dias antes de cada
reunion ordinaria del Comité Permanente, utilizando el modelo para los informes sobre los progresos
realizados en la aplicacion del PANMS, disponible en la pagina sobre los PANM del sitio web de la CITES;

Las Partes deberian presentar informes sobre los progresos logrados en la realizacion de cada una de las
acciones previstas por el PANM, sobre la base de los indicadores mencionados en el subparrafo 3, vi) del
parrafo a) del Paso 2, utilizando el modelo y asignando una de las calificaciones siguientes a cada medida
incluida en el PANM, segun sea pertinente:

1. Realizada — se ha realizado la acciéon o medida.

2. Realizada substancialmente - se han registrado progresos importantes en la aplicacién y los hitos y
plazos establecidos se han cumplido en su totalidad o en gran medida.

3. En proceso de realizacion - se han registrado buenos progresos en la aplicaciéon y parece que los hitos
y plazos establecidos se cumplen totalmente o en gran medida.

4. Progresos parciales — se han registrado progresos limitados en la aplicacién y parece poco probable
que se logren los hitos y plazos establecidos. Cuando se utiliza esta calificacion, la Parte que presenta
el informe deberia aportar una aclaracién sobre las causas de la falta de progresos o los problemas
ocurridos en la realizacion de la accion calificada.

5. En espera de la realizacion de otra medida - la aplicaciéon de una medida no puede iniciarse 0 no se
pueden cumplir los plazos o hitos establecidos hasta que avance o se finalice otra de las medidas
previstas por el PANM. Cuando utilice esta categoria, la Parte informante deberia proporcionar una
explicacion de la medida que deberia completarse o sobre la que deberian hacerse progresos, y como
se relaciona con la medida calificada.

6. No iniciada — la medida no se ha iniciado en la fecha establecida al respecto en el PANM. Cuando los
progresos parciales o limitados de una Parte sean consecuencia de su capacidad limitada, deberia
informar a la Secretaria de esta situacion.

La Secretaria evaluara los informes, basandose en las autoevaluaciones y en colaboracion con expertos,
en caso necesario, presentara los informes al Comité Permanente en cada una de sus reuniones ordinarias,
hara recomendaciones al Comité Permanente, segun proceda, y también pondra los informes a disposicion
del publico en la pagina web sobre los PANM tan pronto como se reciban.

La Secretaria determinara si no se dispone de informacion suficiente para llevar a cabo una evaluacion de
los progresos o las acciones en relacion con los hitos e-es, objectivos y los indicadores establecidos para
evaluar tanto el logro como el impacto de las acciones emprendidas.

Tras la evaluacién general por la Secretaria del informe sobre los progresos presentado por una Parte, el
Comité Permanente deberia considerar las siguientes calificaciones:

1. Realizado —un minimo del 80 por ciento de las medidas del PANM han sido evaluadas como ‘realizadas’
o ‘realizadas sustancialmente’, y las medidas restantes han sido autoevaluadas como ‘en proceso’ de

Directrices y modelos para el proceso de los PANM
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realizacion. El informe sobre los progresos presentado por la Parte proporciona informacion suficiente
sobre las actividades realizadas para justificar las calificaciones asignadas a los progresos.

2. Progresos parciales — un minimo del 50% de las medidas del PANM han sido evaluadas como ‘en
proceso de realizacion’; las medidas restantes han sido evaluadas como ‘progresos pendientes de la
finalizacion’ y/o ‘progresos parciales’. El informe sobre los progresos presentado por la Parte
proporciona informacién suficiente sobre las actividades realizadas para justificar las calificaciones
asignadas a los progresos.

3. Progresos limitados — no se aplica ninguna de las calificaciones antes indicadas y, por consiguiente, se
han hecho progresos limitados en la aplicacion de las medidas del PANM.

Cuando se ha solicitado a una Parte que desarrolle y aplique un PANM y no ha presentado un PANM
adecuado dentro del plazo establecido o no ha presentado un informe sobre los progresos antes de la fecha
indicada, o no ha logrado los objetivos especificados en el PANM dentro del plazo establecido o de otro
modo no ha seguido el proceso y procedimientos indicados en los Pasos 1 a 3 de estas directrices, la
Secretaria y el Comité Permanente, segun proceda, deberian considerar las medidas apropiadas, de
acuerdo con lo previsto en la Resolucion Conf. 14.3 (Rev. CoP18), sobre Procedimientos para el
cumplimiento de la CITES, a fin de garantizar el cumplimiento del proceso de los PANM.

Paso 5: Finalizacién del PANM y salida del proceso de los PANM

a)

b)

c)

Las Partes deben notificar a la Secretaria cuando hayan evaluado el 80% de las medidas del PANM como
‘realizada’ o ‘realizada sustancialmente’ y todas las medidas restantes del PANM estén evaluadas como ‘en
proceso’ de realizacion. Sujeto a la aceptacion de la Secretaria, dichas calificaciones de progreso son un
requisito previo para ser considerado apto para salir del proceso junto con los factores descritos en los

parrafos b) y ¢).

La Secretaria evaluara los progresos comunicados por la Parte de que se trate, y considerara si se
proporcionan suficientes detalles sobre las acciones y actividades realizadas para cada una de las medidas
del PANM a fin de justificar las calificaciones asignadas en la autoevaluacion de los progresos realizados.
Se alienta a la Secretaria a que contrate a expertos pertinentes o lleve a cabo una misién en el pais, para
que ayuden en este proceso, y formule recomendaciones con la justificacion que sustente la recomendacion
para que el Comité Permanente considere si:

i) es necesario que la Parte revise y actualice el PANM y continde su aplicacion;

i) es necesario adoptar cualquier otra medida; o

iii) la Parte ha "realizado" su PANM y puede salir sale del proceso de los PANM.

Al formular recomendaciones para su examen por el Comité Permanente de conformidad con el parrafo
b) del Paso 5, la Secretaria debera tener en cuenta los siguientes elementos, cuando sea pertinente y

apropiado, con miras a evaluar el logro de las acciones y el impacto de las acciones tomadas de un PANM
en relacién con los hitos e indicadores:

i) las disposiciones de la Resolucién Conf. 10.10 (Rev. CoP18);
ii) sielanalisis del ETIS continua identificando a la Parte como Parte que requiere atencion;

ii) cualquier medida significativa aplicada o cualquier politica desarrollada por la Parte para combatir la
caza furtiva de elefantes y el comercio ilegal de marfil, seguin corresponda; y

iv) cualquier otra informacion que pueda estar disponible, por ejemplo, una marcada reduccion de la caza

furtiva de elefantes y del comercio ilegal de marfil, segin corresponda, que pueda afectar a la Parte, o
cualquier tendencia continua, nueva o emergente que pueda ser motivo de preocupacion.
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Anexo 2

Examen del proceso del Plan de Accién Nacional para el Marfil en la CITES

RESUMEN EJECUTIVO

Introduccién, antecedentes y métodos

La Conferencia de las Partes (CoP) adopt6 la Decisién 19.68 sobre Examen del proceso de los Planes de
accion nacionales para el marfil (“la decisién”) en su 192 reunién, en la que se ordenaba la contratacién de un
consultor para que examinara el proceso de los Planes de accién nacionales para el marfil (“proceso de los
PANM”) y sus directrices asociadas, que figuran en el Anexo 3 de la Resolucién Conf. 10.10 (Rev. CoP19)
(“las Directrices”). La decision aborda cinco elementos relacionados con la produccion de PANM actualizados,
la presentacion oportuna de informes sobre los progresos realizados en la aplicacion (“informes sobre los
PANM”), la posible alineacion de los informes sobre los PANM con los Informes Anuales sobre Comercio
llegal, la utilidad de las herramientas del Consorcio Internacional para Combatir los Delitos contra las Especies
Silvestres (ICCWC) para el proceso de los PANM y la relacion entre el proceso de los PANM y otros procesos
del Articulo XIlII. Este examen ofrece un andlisis exhaustivo de las practicas actuales de las Partes y de la
Secretaria de la CITES (“la Secretaria”) en relacion con los elementos enumerados en la decision. También
ofrece opciones, formas, ideas y consejos para optimizar el proceso de los PANM con el fin de apoyar el
objetivo final de reforzar los controles y combatir el comercio ilegal de marfil.

Para proporcionar el contexto necesario, el examen comienza con una introduccion basica y una seccién de
antecedentes sobre el lanzamiento del proceso de los PANM, sus Directrices y la identificacién de las Partes
afectadas por el comercio ilegal de marfil. Hasta la fecha (2024), un total de 22 Partes han participado en el
proceso. Trece Partes se encuentran actualmente en el proceso, cinco de las cuales son de Categoria A (mas
afectadas), cuatro son de Categoria B (notablemente afectadas) y el resto son de Categoria C (afectadas).
Once de estas Partes han formado parte del proceso desde su inicio en 2013. Ninguna nueva Parte se ha
incorporado al proceso desde 2017. Este momento puede reflejar el hecho de que el mayor nimero de Partes
en el proceso de los PANM se produjo en 2017; también se corresponde con la mejora de las tendencias de
la caza furtiva de elefantes y el trafico de marfil.

El examen proporciona entonces un analisis mas profundo de los requisitos, las pautas y practicas recientes
de las Partes y la Secretaria en relacién con los elementos enumerados en la decisién. Los detalles sobre el
proceso de los PANM se buscaron primero a través de un amplio examen de la documentacién de la CITES.
Se incluye una descripcion general exhaustiva de las Directrices. El examen incorpora entonces aportaciones
sobre los elementos recopilados directamente de las Partes en el proceso y de las que lo han superado con
éxito, asi como del personal de la Secretaria. Incluye aportaciones recopiladas de otros expertos de
organizaciones no gubernamentales (ONG) con conocimientos especializados en la investigacién y mitigacién
de problemas relacionados con el comercio ilegal de marfil. Para recopilar dichas aportaciones, se realizaron
entrevistas confidenciales y semiestructuradas con estas entidades. A continuacion, se analiza cada
elemento, con las conclusiones principales consolidadas en el cuadro 5 del informe y también copiadas al
final de este resumen.

Debate sobre los cinco elementos de la Decision 19.68 de la CITES

La Parte 5 del examen analiza las practicas existentes actualizacion de los PANM y propone opciones para
garantizar que los PANM se mantengan actualizados cuando cambien las circunstancias sobre el terreno.
Trece de las 22 Partes que han participado en el proceso de los PANM (56 %) han actualizado y revisado sus
PANM aceptados al menos una vez. De estas, su duracién en el proceso ha oscilado entre 6 y 11 afios. Seis
de las Partes que actualmente se encuentran en el proceso de PANM estan trabajando a partir de los PANM
originales (que fueron aceptados por primera vez hace entre 7 y 11 afos). La elaboracion de un PANM
actualizado se realizé en respuesta a recomendaciones especificas iniciadas por la Secretaria y acordadas
por el Comité Permanente en casi todos los casos. La mayoria de las recomendaciones para planes
actualizados se produjeron de acuerdo con el Paso 3.d de las Directrices (cuando la elaboracion de un PANM
actualizado es iniciada voluntariamente por una Parte) o el Paso 5.b.i (cuando la Secretaria lo solicita tras
evaluar la finalizacion de un plan y considerar la salida de una Parte del proceso del PANM).
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Las entrevistas revelaron una serie de problemas y oportunidades viables para mejorar el proceso de los
PANM con respecto a garantizar que los PANM se mantengan actualizados, incluida una enmienda de las
Directrices que describa las condiciones que deberian desencadenar una recomendacion de la Secretaria
para que una Parte elabore un PANM actualizado. Las Partes explicaron que el uso de datos casi en tiempo
real sobre las circunstancias sobre el terreno podria ser deseable para configurar la implementacién de los
PANM y producir PANM actualizados, pero las realidades de los tiempos de retraso de los datos en muchos
frentes lo complicaban. Por lo tanto, muchas Partes describieron su dependencia de los informes del ETIS
para proporcionar la informacién necesaria sobre la dindmica del comercio ilegal de marfil (a pesar de sus
propios problemas de retraso). Por ello, las posibles condiciones para desencadenar una recomendacion de
producir un PANM actualizado, en parte, estan relacionadas con los hallazgos del ETIS. Ademas, aumentar
la claridad y la coherencia de por qué y cuando se recomienda a una Parte que produzca un PANM actualizado
era importante para las Partes a fin de mejorar su comprension de este aspecto del proceso del PANM. Por
ultimo, aunque los PANM estan disefiados para tener un plazo determinado, se reconocié que casi todos los
PANM (de las Partes que se encuentran actualmente en el proceso) parecen tener plazos que han vencido al
menos en algunas acciones y que vale la pena abordar esto.

La Parte 6 aborda aspectos relacionados con la presentacion oportuna de los informes de los PANM por las
Partes en el proceso de los PANM. Los informes de los PANM son el principal vehiculo que utilizan las Partes
para demostrar la accion, la Secretaria para evaluar los progresos y recomendar los préximos pasos, vy el
Comité Permanente para su aplicacion de las calificaciones de progreso y las medidas apropiadas (de
conformidad con la Resolucion Conf. 14.3 (Rev. CoP19) sobre Procedimientos para el cumplimiento de la
CITES). Los procedimientos relacionados con los informes de los PANM se prescriben en los pasos 4.a. y b.
de las Directrices. Desde el inicio del proceso de los PANM, ha habido seis fechas de vencimiento para los
informes de progreso repartidas a lo largo de nueve afios. El nUmero de Partes que han incumplido una fecha
de vencimiento de presentacion de informes individual ha variado de 3 a 10, lo que ha supuesto un total
combinado de 16 Partes diferentes y ha dado lugar a 31 informes de PANM atrasados a lo largo del tiempo.
Las Partes del PANM que han tenido problemas para presentar un informe del PANM con retraso revelaron
que el principal desafio para presentarlos a tiempo esta relacionado con la recopilacion de la informacién
necesaria de los diferentes organismos y ministerios ajenos a la Autoridad Administrativa y la Autoridad
Cientifica de la CITES que colaboran en la aplicacién del PANM. Otros puntos sefialados por las Partes y
otros expertos fueron: 1) se necesita una verificacion de los informes mas alla del actual estudio documental,
2) puede ser necesario un ajuste con respecto a la falta de informes o a la presentacion tardia de los mismos
por parte de las Partes de la Categoria C, y 3) seria util publicar informes en el sitio web de la CITES de forma
continua (para las proximas reuniones del Comité Permanente).

En la Parte 7 se aconseja si el proceso del PANM podria beneficiarse de los Informes Anuales sobre Comercio
llegal para evitar la duplicacién de esfuerzos para aquellas Partes que también estan obligadas a presentar
informes del PANM. El Informe Anual sobre Comercio llegal aporta informacion valiosa para comprender las
tendencias del comercio ilegal, que abarca muchas especies ademés de los elefantes. Se resumen
brevemente los requisitos de presentacion de informes de los Informes Anuales sobre Comercio llegal. En lo
gue respecta al proceso de los PANM, tanto el informe ETIS como el Informe Anual sobre Comercio llegal
requieren datos sobre decomisos de marfil. Para el proceso del PANM, es importante que dichos datos y sus
analisis sean lo mas completos posible cuando la Secretaria desempefie sus funciones en cada paso de las
Directrices. Por lo tanto, la presentacion regular y oportuna de los Informes Anuales sobre Comercio llegal
por parte de una Parte podria incluirse como una actividad en el pilar 5 del PANM (Presentacién de informes),
al igual que ahora se hace con la preparacion y presentacién de los informes ETIS. La funcion del informe del
PANM va mas alla de enumerar los decomisos y los datos de aplicacion de la ley; es una sintesis de una serie
de acciones que en conjunto atienden de manera integral las condiciones que deben mejorarse para combatir
el comercio ilegal de marfil (es decir, el objetivo de cada PANM). De esta manera, seria dificil considerar que
los dos informes no son complementarios. Existe superposicién entre los dos elementos porque ambos se
refieren a los decomisos de marfil; sin embargo, sus objetivos son distintos y los detalles de sus informes son
diferentes. Teniendo en cuenta los comentarios de las Partes y otros expertos, no esta claro que el proceso
de los PANM pueda beneficiarse sustancialmente de los Informes Anuales sobre Comercio llegal para evitar
la duplicacién de esfuerzos.

La Parte 8 identifica las diferentes herramientas disponibles en el marco del ICCWC y aconseja si podrian
utilizarse para mejorar el proceso PANM y como. El ICCWC tiene como objetivo brindar apoyo coordinado a
los organismos nacionales de aplicacion de la ley sobre especies silvestres y a las redes regionales para
organizar una respuesta coordinada y reforzada a los delitos contra la vida silvestre y los bosques. Las
herramientas del ICCWC (tiles para el proceso del PANM que fueron identificadas por las Partes y otros
expertos incluyeron el Conjunto de Herramientas Analiticas para los Delitos contra la Vida Silvestre y los
Bosques del ICCWC (Segunda edicion, 2022; el ‘Conjunto de Herramientas’) y el Marco de Indicadores del
ICCWC para Combatir los Delitos contra la Vida Silvestre y los Bosques (Segunda edicion, 2022; el ‘Marco
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de Indicadores’). Se ofrece una vision general de ambos; ambos se ocupan de los delitos contra las especies
silvestres y los bosques de todo tipo y no se centran en los elefantes o el marfil.

Casi todas las Partes en el proceso de los PANM declararon que habian llevado a cabo el Conjunto de
Herramientas o el Marco de Indicadores. Hubo opiniones divergentes sobre la utilidad de las dos herramientas
para el proceso de los PANM. Algunas Partes describieron las herramientas como referencias amplias,
holisticas y utiles, y favorables a un enfoque integral de los delitos contra las especies silvestres; muchas
explicaron que ya utilizaban acciones o indicadores de estas dos herramientas del ICCWC en sus PANM.
Otros explicaron que las herramientas eran menos Utiles para el desarrollo de su PANM porque no eran
especificas para el marfil y era simplemente mas sencillo generar indicadores cuando se consideraba
individualmente cada accidn especifica del PANM. Teniendo en cuenta estos puntos de vista, es el enfoque
riguroso para incorporar indicadores, mas que cualquier atributo de estas dos herramientas del ICCWC, lo
gue destaca como beneficioso para mejorar el proceso del PANM. En la actualidad, la forma en que los
indicadores se incluyen en las Directrices se describe en la guia, se incorporan en los PANM y se tienen en
cuenta a la hora de evaluar los progresos es, como minimo, poco clara y, en muchos aspectos, esta poco
desarrollada. Se ofrecen una serie de mejoras en el proceso de los PANM relacionadas con el uso de
indicadores y objetivos para corregir incongruencias y mejorar los pasos 2, 3 y 4 de las Directrices por si
mismos, pero también porque parece que son importantes para la ejecucion del paso 5.

La Parte 9 considera y proporciona informacién sobre la relacion entre el proceso del PANM y otros procesos
del Articulo XIIl en caso de que una Parte esté sujeta a ambos simultaneamente. Desde que se puso en
marcha el proceso del PANM, cinco Partes han estado sujetas a ambos procesos: Republica Democratica del
Congo, Republica Democratica Popular Lao, Nigeria, Togo y Camerin (aunque estos dos ultimos paises solo
estan sujetos al proceso acelerado sobre Pterocarpus). Esto incluye a todas las Partes que actualmente se
encuentran en la Categoria A. Las cinco Partes iniciaron el proceso de los PANM en 2013 sobre la base de
las conclusiones del informe del ETIS que utilizé datos de decomisos de marfil de 2009 a 2011, con la
excepcion de Togo, que entrdé mas tarde. La mayoria ha actualizado sus PANM al menos una vez en la Gltima
década. Todos han presentado repetidamente informes de progreso con retraso.

La mayoria de las Partes entrevistadas opinaron que los dos procesos estan interrelacionados, pero son
distintos, dados sus diferentes objetivos. Es decir, el proceso del Articulo XIII proporciona un marco de
cumplimiento integrado en el que las cuestiones de caza furtiva de elefantes y trafico de marfil, si se producen,
encajaran naturalmente. Las Partes y otros expertos expresaron que el proceso del PANM tiene un proposito
especifico que podria perderse o diluirse si no se mantiene como un proceso distinto. Estuvieron de acuerdo
en que el Paso 4.f de las Directrices (relativo a la consideracién por parte del Comité Permanente de medidas
apropiadas para garantizar el cumplimiento) es un aspecto vital del proceso del PANM, ya que significa la
seriedad y urgencia de las acciones necesarias para combatir el comercio ilegal de marfil. Muchos afirmaron
gue la superposicién entre los dos procesos deberia minimizarse haciendo que las recomendaciones del
proceso del Articulo XllI simplemente sefialen la necesidad de implementar el proceso del PANM para las
Partes sujetas a ambos, en lugar de profundizar en las actividades del PANM en gran medida. Una idea obvia
sobre la relacion de los dos procesos es que deberian funcionar de forma conjunta cuando una Parte esté
sujeta a ambos, con el fin de apoyar sin duda la aplicacién de la Resolucién Conf. 10.10 (Rev. CoP19) entre
los asuntos de cumplimiento en cuestion y evitar la duplicacion de recomendaciones y esfuerzos. Las formas
de lograrlo se detallan en el informe y se resumen en la tabla de conclusiones.

Conclusion

En 2013, la Secretaria de la CITES expreso que la indole organizada y sofisticada de los delitos contra los
elefantes merece una respuesta igualmente organizada y sofisticada en materia de aplicacion de la ley
(CoP16 Doc. 53.2.1). En muchos aspectos, el proceso de los PANM representa una respuesta de las Partes
para abordar la necesidad urgente de combatir el comercio ilegal de marfil y garantizar que se respete la
Convencién ante el dafio significativo causado a las poblaciones de elefantes por los consorcios criminales
transnacionales. Muchas Partes y otros expertos aprecian que la participacion en el proceso de los PANM
eleve el perfil del problema hasta tal punto que se convierta en una prioridad innegable para los gobiernos.
Este examen ofrece una vision detallada de los diversos aspectos del proceso de los PANM para apoyar su
mejora y, en Ultima instancia, su objetivo de combatir el comercio ilegal de marfil. Se ofrecen opciones, ideas
y consejos para ayudar a estimular el debate entre las Partes, la Secretaria y el Comité Permanente sobre
las formas de seguir desarrollando el proceso de los PANM para aprovechar sus éxitos y abordar las lagunas
que han salido a la luz a lo largo de mas de una década de aplicacion.
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Tabla 5 de la pagina 45. Conclusiones de cada seccion del examen relativas a los cinco elementos
enumerados en la Decisién 19.68 (en negrita figuran los que probablemente puedan ser objeto de medidas y
sean viables a corto plazo)

Elemento de
decision
[seccion del
informe]

Tipo de hallazgo

Hallazgo

i. Elaboraciéon de
PANM
actualizados [5]

Opcion para
garantizar que los
PANM se
mantengan al dia

Inclusion en las Directrices (por ejemplo, en el Paso 4) de las condiciones que
desencadenarian una recomendacién de la Secretaria a una Parte para que
considere la posibilidad de elaborar un PANM actualizado.

i. Elaboracion de
PANM
actualizados [5]

Opcién para
garantizar que los
PANM se
mantengan al dia

Explicacion de la Secretariay del Comité Permanente afiadida al formular sus
recomendaciones con respecto al Paso 5.b.i. y al Paso 5.c.i-iv. (es decir, pasos
relacionados con la salida del proceso de los PANM)

Y/O

Las Directrices podrian mejorarse para que la explicacion adicional seainherente
a estos pasos.

i. Elaboracién de
PANM
actualizados [5]

Opcién para
garantizar que los
PANM se
mantengan al dia

Considerar la posibilidad de establecer una directriz segun la cual, si una accién
no se lleva a cabo en el plazo especificado, se espera que su consecucion se
priorice como asunto de urgencia.

i. Elaboracion de
PANM
actualizados [5]

Opcion para
garantizar que los
PANM se
mantengan al dia

Identificacion de factores y andlisis de patrones que causan el retraso en la consecucion
de acciones que llevan a que se superen los plazos establecidos.

O

Mantener la situacion actual en la que los plazos estan desactualizados en algunas
acciones en la mayoria de los planes, pero el compromiso y el progreso se hacen
evidentes en los sucesivos informes de progreso.

informes oportunos

ii. Informes del  Manerade Comprender en mayor profundidad los desafios que enfrentan las Partes que
PANM [6] facilitar la presentan repetidamente informes del PANM con retraso en su capacidad de
ipnrf%sr?;z;clon de comunicarse y cooperar con socios interinstitucionales de manera rutinaria (por
oportunos ejemplo, a través de un taller especifico).
Y
Solicitar las mejores practicas de las Partes en el proceso del PANM (pasadas y
presentes) que no tuvieron dificultades para presentar informes a tiempo.
Y
Disefiar y ofrecer mecanismos que faciliten la capacidad de las Partes para
comunicarse y cooperar con socios interinstitucionales de forma rutinaria.
ii. Infformes del Manera de facilitar [Comprender a un nivel mas profundo como la incorporacion de una Autoridad de
PANM [6] la presentacion de |Aplicacién de la Ley de la CITES podria mejorar la implementacion de los PANM y la

Resolucion Conf. 10.10 (Rev. CoP19) mas alla de lo indicado en la Resolucién Conf.
18.6.
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ii. Infformes del Propuesta Estudiar mecanismos para verificar las respuestas en los informes de los PANM, asi

PANM [6]] relacionada como el momento y la frecuencia de dichas verificaciones, con el fin de garantizar el
control de calidad de los informes, confirmar los progresos declarados y fortalecer el
proceso de los PANM con rigor y objetividad. Un 6rgano asesor de los PANM podria
proporcionar dicho mecanismo, con la ventaja de que se podria lograr la continuidad a lo
largo del tiempo y en una serie de tareas de evaluacion especificas de los PANM.

ii. Informes del Propuesta Solicitar a la Secretaria que publique informes de los PANM especificos de cada pais en

PANM [6] relacionada el sitio web de la CITES de forma continua en beneficio de todas las partes interesadas.

ii. Informes del Propuesta Hacer hincapié en la necesidad de que las Partes en el proceso de los PANM presenten

PANM [6] relacionada informes a ETIS en la fecha prevista al evaluar los informes de los PANM (paso 4) y la

finalizacion de los PANM (paso 5).

iv. Informes PANM
e Informes Anuales
sobre Comercio
llegal [7]

Consejos para
evitar
duplicaciones

Explorar el concepto de disefiar un mecanismo de informacion en linea para los PANM
con funciones de migracion de datos e interoperabilidad con otros informes (por ejemplo,
Informes Anuales sobre Comercio llegal, informes ETIS).

\v. Proceso de

Mejora del

Definir claramente los términos indicadores de rendimiento, linea de base y

PANM y proceso [8] objetivo; proporcionar un conjunto de ejemplos estandar de cada uno e incluir
herramientas del campos en las plantillas para los tres para cada accion.

ICCWC [8]

\v. Proceso de Mejora del proceso [Evaluar de forma colaborativa y estar de acuerdo con los indicadores y objetivos méas
PANM y apropiados en cada PANM.

herramientas del

ICCWC [8]

V. Proceso de Mejora del Incluir en el Paso 4 indicadores de seguimiento (en comparacién con los
E:r':lgﬂmyenta del proceso [8] objetivos) para evaluar el progreso de una Parte hacia el objetivo de su PANM (es
|CCWCI[8] S decir, el impacto). En consecuencia, las calificaciones de progreso se actualizarian

para referirse tanto al logro de la accién como al impacto.

\v. Proceso de
PANM y
herramientas del
ICCWC [8]

Mejora del
proceso [8]

Explicar en el paso 5 las expectativas de la salida del proceso de PANM explicando
como las partes a-c se combinan para influir en el resultado y cémo lograr el
impacto es parte integral de la finalizacién de la PANM.

iii. Proceso PANM
Iy proceso del
Articulo XIII

[9]

Perspectiva sobre
la relacion entre
los dos procesos

Los dos procesos deberian funcionar de forma conjunta; entre las opciones para
facilitar la interaccion y las referencias mutuas entre los dos procesos se podrian incluir:
e La Secretaria destacara en sus cartas, misiones, informes y recomendaciones
cuando una Parte esté sujeta a ambos.

e Los informes ETIS destacaran cuando una Parte identificada como Categoria
A, B o C esté bajo un proceso del Articulo Xlll o esté emergiendo para estarlo.

e  Serecomienda la elaboracién de un PANM actualizado como cuestion de rutina
cuando una Parte inicie el proceso del Articulo XIII.

e Afadir unadisposicion a la plantilla del informe del PANM para hacer
referencia cruzada a los materiales del proceso del Articulo Xlll e incluir una
verificacion de esta integracion al evaluar los informes del PANM.

e Las Partes invitan al personal de su gobierno dedicado al proceso del Articulo Xl a
cualquiera de sus reuniones interinstitucionales requeridas para los PANM.
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Executive Summary
Introduction, Background and Methods

The Conference of the Parties (CoP) adopted Decision 19.68 on Review of the National Ivory
Action Plans Process (‘the decision’) at its 19" meeting, directing that a consultant be recruited to
conduct a review of the National Ivory Action Plan process (‘NIAP process’) and its associated guidelines
contained in Annex 3 of Resolution Conf. 10.10 (Rev. CoP19) (‘the Guidelines’). The decision addresses
five elements related to the production of updated NIAPs, timely reporting of implementation progress
(‘NIAP reports’), possible alignment of NIAP reports with Annual lllegal Trade Reports, usefulness of
International Consortium on Combatting Wildlife Crime (ICCWC) tools for the NIAP process, and the
relationship between the NIAP process and other Article XlIl processes. This review provides a
comprehensive analysis of the current practices of Parties and the CITES Secretariat (‘the Secretariat’)
with regards to the elements listed in the decision. It also offers options, ways, insights and advice to
optimize the NIAP process to support the ultimate goal of strengthening controls and combatting illegal
ivory trade.

To provide needed context, the review begins with a basic introduction and background section
on the launch of the NIAP process, its Guidelines and identification of Parties affected by illegal trade in
ivory. A total of 22 Parties have participated in the process to date (2024). Thirteen Parties are currently
in the process, five of which are Category A (most affected), four are Category B (markedly affected) and
the remainder are Category C (affected). Eleven of these Parties have been a part of the process since its
onset in 2013. No new Parties have entered the process since 2017. This timing may reflect the fact that
the highest number of Parties in the NIAP process occurred in 2017; it also corresponds with improving
trends in elephant poaching and ivory trafficking.

The review then provides a deeper examination of requirements, recent patterns and practices
of Parties and the Secretariat related to the elements listed in the decision. Details about the NIAP
process were first sought through an extensive review of CITES documentation. A thorough overview of
the Guidelines is included. The review then incorporates input about the elements gathered directly
from Parties in the process and those that successfully exited it, as well as Secretariat staff. It includes
input gathered from other experts from nongovernmental organizations (NGOs) with domain knowledge
related to investigating and mitigating illegal ivory trade issues. To gather such input, confidential, semi-
structured interviews were conducted with these entities. Each element is discussed in turn below, with
key findings consolidated as Table 5 of the report and also copied at the end of this summary.

Discussion of the five elements of CITES Decision 19.68

Part 5 of the review examines current updating practices of NIAPs and proposes options to
ensure that NIAPs remain up to date when circumstances on the ground have changed. Thirteen of 22
Parties ever in the NIAP process (56%) have updated and revised their accepted NIAPs at least once. Of
these, their duration in the process has ranged from 6 to 11 years. Six of the Parties currently in the NIAP
process are working off of original NIAPs (that were first accepted 7 to 11 years ago). The production of
an updated NIAP was in response to specific recommendations initiated by the Secretariat and agreed by
the SC in nearly all instances. Most recommendations for updated plans occurred in accordance with
Guidelines’ Step 3.d (when producing an updated NIAP is voluntarily initiated by a Party) or Step 5.b.i
(when prompted by the Secretariat upon evaluating a plan’s completion and considering a Party’s exit
from the NIAP process).




The interviews revealed a number of issues and actionable opportunities for improving the NIAP
process with respect to the ensuring NIAPs remain up to date, including an amendment of the
Guidelines that describes conditions that should trigger a recommendation by the Secretariat that a
Party produce an updated NIAP. Parties explained that using near real-time data about circumstances on
the ground might be desirable to shape NIAP implementation and produce updated NIAPs but the
realities of data lag times on many fronts complicated this. Therefore, many Parties described a reliance
on ETIS reports to provide needed information on dynamics of illegal ivory trade (despite its own lag
time issues). As such, possible conditions to trigger a recommendation to produce an updated NIAP, in
part, relate to ETIS findings. In addition, increasing the clarity and consistency of why and when a Party is
recommended to produce an updated NIAP was important to Parties to improve their understanding of
this aspect of the NIAP process. Lastly, although NIAPs are designed to be time-bound, it was recognized
that nearly all NIAPs (of Parties currently in the process) appear to have timeframes that have passed on
at least some actions and that this is worth addressing.

Part 6 addresses aspects related to the timely submission NIAP reports by Parties in the NIAP
process. NIAP reports are the main vehicle that Parties use to demonstrate action, the Secretariat uses to
evaluate progress and recommend next steps, and the SC considers for its application of progress ratings
and appropriate measures (in accordance with Resolution Conf. 14.3 (Rev. CoP19) on CITES Compliance
Procedures). Procedures related to NIAP reports are prescribed in Step 4.a. and b. of the Guidelines.
Since the inception of the NIAP process, there have been six due dates for progress reports spread across
nine years. The number of Parties that have missed an individual reporting due date has varied from 3 to
10, involving a combined total of 16 different Parties and resulting in 31 late NIAP reports over time.
NIAP Parties that have had the problem of submitting a late NIAP report revealed that the root challenge
in submitting them on time relates to gathering the needed information from the different agencies and
ministries outside of the CITES Management Authority and Scientific Authority that collaborate to
implement the NIAP. Additional points made by Parties and other experts included that: 1) verification of
reports is needed beyond the current desk study, 2) an adjustment may be in order with respect to lack
of/late reporting by Category C Parties, and 3) publishing reports on the CITES website on a rolling basis
(for upcoming meetings of the SC) would be useful.

Part 7 advises whether the NIAP process could benefit from Annual Illegal Trade Reports to avoid
duplication of efforts for those Parties that are also required to submit NIAP reports. The Annual lllegal
Trade Report contributes valuable information to the understanding of trends in illegal trade, covering
many species other than just elephants. The reporting requirements of Annual Illegal Trade Reports are
briefly summarized. Of relevance to the NIAP process, both the ETIS report and the Annual lllegal Trade
Report require ivory seizure data. For the NIAP process, it is important that such data and the analyses
thereof are as complete as possible when the Secretariat carries out its roles in each step of the
Guidelines. Thus, a Party’s regular and timely submission of Annual Illegal Trade Reports could be
included as an activity in the NIAP pillar 5 (Reporting), just as preparing and submitting ETIS reports are
now. The function of the NIAP report goes above and beyond listing seizures and law enforcement data;
it is a synthesis of a range of actions that together holistically attend to conditions that must be improved
to combat illegal trade in ivory (i.e., each NIAP’s goal). In this way, it would be difficult to consider the
two reports to be anything but complementary. Overlap exists between the two items because both are
concerned with ivory seizures; however, their objectives are distinct and the particulars of their reporting
are different. Given the feedback from Parties and other experts, it is not readily apparent that the NIAP
process could draw substantive benefits from the Annual Illegal Trade Reports to avoid duplication of
efforts.




Part 8 identifies the different tools available under ICCWC and advises whether and how they
could be used for enhancing the NIAP process. ICCWC aims to bring coordinated support to national
wildlife law enforcement agencies and regional networks to mount a coordinated and strengthened
response to wildlife and forest crime. ICCWC tools useful to the NIAP process that were identified by
Parties and other experts included the ICCWC Wildlife and Forest Crime Analytic Toolkit (Second Edition,
2022; the ‘Toolkit’) and the ICCWC Indicator Framework for Combatting Wildlife and Forest Crime
(Second Edition, 2022; the ‘Indicator Framework’). An overview of both is provided; both attend to
wildlife and forestry crime of all kinds and are not elephant- or ivory- focused.

Nearly all Parties in the NIAP process stated that they had carried out the Toolkit or the Indicator
Framework. Views differed on the utility of the two tools for the NIAP process. Some Parties described
the tools as broad, holistic, useful references, and supportive of a comprehensive approach to wildlife
crime; many explained that they used actions or indicators from these two ICCWC tools in their NIAPs
already. Others explained that the tools were less useful for the development of their NIAP because the
they were not ivory-specific and it was simply more straight forward to generate indicators when
individually considering each specific NIAP-action. Considering these views, it is the rigorous approach to
incorporating indicators, more so than any one attribute of these two ICCWC tools, that stands out as
beneficial for enhancing the NIAP process. Currently, the way that indicators are included in the
Guidelines, described in the guidance, incorporated in NIAPs and considered when evaluating progress is
at least unclear, and in many ways, underdeveloped. A number of enhancements to the NIAP process
related to the use of indicators and targets are offered to correct incongruencies and improve Steps 2, 3
and 4 of the Guidelines on their own accord but also because it appears consequential for the execution
of Step 5.

Part 9 considers and provides insights on the relationship between the NIAP process and other
Article XIll processes in case a Party is subject to both simultaneously. Since the NIAP process was
launched, five Parties have been subject to both processes: Democratic Republic of Congo, Lao PDR,
Nigeria, Togo and Cameroon (although these last two countries are only subject to the expedited
process on Pterocarpus).This includes all Parties presently in Category A. The five Parties entered the
NIAP process in 2013 on the basis of findings in the ETIS report that used ivory seizure data for 2009 to
2011, with the exception of Togo that entered later. Most have updated their NIAPs at least once in the
last decade. All have repeatedly submitted progress reports late.

Most Parties interviewed held the view that the two processes are interrelated yet distinct given
their different objectives. That is, the Article XlIl process provides an integrated compliance framework
that elephant poaching and ivory trafficking issues, if occurring, will naturally fall within. Parties and
other experts voiced that the NIAP process serves a specific purpose that could be lost or diluted if not
maintained as a distinct process. They agreed that Step 4.f of the Guidelines (relating to the SC's
consideration of appropriate measures to ensure compliance) is a vital aspect of the NIAP process as it
signifies the seriousness and urgency of actions called for to combat illegal trade in ivory. Many went on
the say that overlap between the two processes should be minimized by having the recommendations of
the Article XIIl process simply point to the need to implement the NIAP process for Parties subject to
both rather than delve into the NIAP activities to any great degree. One obvious insight about the
relationship of the two processes is that they should work in concert when a Party is subject to both so
as to undoubtedly support the implementation of Resolution Conf. 10.10 (Rev. CoP19) among the
compliance matters in question and avoid duplication of recommendations and efforts. Ways to achieve
this are detailed in the report and summarized in the table of findings.



Conclusion

In 2013, the CITES Secretariat expressed that the organized and sophisticated nature of crimes
against elephants deserves an equally organized and sophisticated law enforcement response (CoP16
Doc. 53.2.1). In many respects, the NIAP process represents such a response by the Parties for
addressing an urgent need to combat the illegal trade of ivory and ensure that the Convention is upheld
in face of significant damage caused to elephant populations by transnational criminal syndicates. Many
Parties and other experts appreciate that participation in the NIAP process raises the profile of the
problem to such an extent that it becomes an undeniable priority for governments. This review provides
a detailed look at varied aspects of the NIAP process to support its improvement and ultimately its goal
of combatting the illegal ivory trade. Options, insights and advice are offered to help spur discussion by

Parties, the Secretariat and the SC about ways to further develop the NIAP process to build on its
successes and address gaps that have come to light over more than a decade of implementation.

Table 5 from page 45. Findings from each review section pertaining to the five elements listed in
Decision 19.68 (bold type are those that are likely actionable and feasible in the short term)

updated NIAPs
(5]

ensure NIAPs
remain up to
date

Decision Finding type Finding

element

[section]

i. Production of | Option to Inclusion in the Guidelines (e.g., Step 4) of the conditions that would trigger a

recommendation by the Secretariat to a Party that it should consider producing
an updated NIAP.

i. Production of
updated NIAPs
[5]

Option to
ensure NIAPs
remain up to
date

Explanation by the Secretariat and the SC added when making their
recommendations with respect to Step 5.b.i. and Step 5.c.i-iv. (i.e., steps related
to NIAP process exit)

AND/OR

The Guidelines could be improved so that additional explanation is inherent in
these steps.

i. Production of
updated NIAPs

[5]

Option to
ensure NIAPs
remain up to
date

Consideration of instituting a guideline that if an action is not achieved within
the timeframe specified, it is expected that its achievement will be prioritized as
a matter of urgency.

i. Production of
updated NIAPs

(5]

Option to
ensure NIAPs
remain up to
date

Identification of factors and analysis of patterns causing the delay in achievement
of actions that lead to stated time frames being surpassed.

OR

Maintain the current situation where time frames are out of date on some actions
in most plans yet commitment and progress are made evident in successive
progress reports.

ii. NIAP reports
(6]

Way to
facilitate timely
reporting

Understand at a deeper level the challenges Parties that repeatedly submit late
NIAP reports face in their ability to communicate and cooperate with
interagency-partners on a routine basis (e.g., via a dedicated workshop).

AND

Solicit best practices from Parties in the NIAP process (past and present) that did
not struggle with reporting on time.

AND

Devise and offer to deliver mechanisms that facilitate Parties’ ability to
communicate and cooperate with interagency-partners on a routine basis.




ii. NIAP reports
(6]

Way to facilitate
timely reporting

Understand at a deeper level how the addition of a CITES Law Enforcement
Authority might improve implementation of NIAPs and Resolution Conf. 10.10
(Rev. CoP19) above and beyond what is indicated in Resolution Conf. 18.6.

ii. NIAP reports | Related Explore mechanisms for verifying responses in NIAP reports and the timing and

[6] suggestion frequency of such verifications to ensure quality control of reports, confirm stated
progress and fortify the NIAP process with rigor and objectivity. A NIAP advisory
body could provide such a mechanism with the advantage that continuity across
time and across a number of NIAP-specific evaluative tasks could be gained.

ii. NIAP reports | Related Request that the Secretariat post country-specific NIAP reports on the CITES

[6] suggestion website on a rolling basis for the benefit of all stakeholders.

ii. NIAP reports | Related Emphasize the need for Parties in the NIAP process to submit reports to ETIS by

[6] suggestion the due date when evaluating NIAP reports (Step 4) and NIAP completion (Step 5).

iv. NIAP reports | Advice on how Explore the concept of designing an online reporting mechanism for NIAPs with

& Annual lllegal | to avoid data migration features and inter-operability with other reports (e.g., Annual

Trade Reports duplication Illegal Trade Reports, ETIS reports).

(7]

v. NIAP process | Process Clearly define the terms performance indicator, baseline and target; provide one

& ICCWC tools | enhancement set of standard examples of each and include fields in the templates for all three

[8] [8] for each action.

v. NIAP process | Process Collaboratively assess and agree on the most appropriate indicators and targets in

& ICCWC tools enhancement each NIAP.

(8]

v. NIAP process | Process Include in Step 4, monitor indicators (against targets) to assess a Party’s

& ICCWC tools enhancement progress toward its NIAP’s goal (i.e., impact). Accordingly progress ratings would

[8] [8] be updated to refer to both action achievement and impact.

v. NIAP process | Process Clarify in Step 5 the expectations of NIAP process exit by explaining how parts a-

& ICCWC tools | enhancement c combine to influence the outcome and how achieving impact is integral to

[8] [8] NIAP completion.

iii. NIAP Insight on The two processes should work in concert; options to facilitate cross-

process & relationship conversation and cross-reference between the two processes could include:

Article XllI between the e Secretariat highlighting when a Party is subject to both in its letters,

process two processes missions, reports and recommendations.

[9]

e ETIS reports highlighting when a Party identified as Category A, B or Cis
under an Article XIll process or is emerging to be in one.

e  Production of an updated NIAP be recommended as a matter of course
when a Party enters the Article XIII process.

e Adding a provision to the NIAP report template to cross-reference
materials from the Article XIlIl process and including a check for this
integration when evaluating NIAP reports.

e  Parties inviting their government staff dedicated to Article XIII process to
any of their required inter-agency meetings for NIAPs.




1. Introduction

The National Ivory Action Plan process (‘the NIAP process’) under the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES) is a framework adopted by
Parties to support the implementation of Resolution Conf. 10.10 (Rev. CoP19) on Trade in elephant
specimens, in particular actions to strengthen controls of the trade in ivory and combat the illegal trade
in ivory. National Ivory Action Plans (NIAPs) are developed by the Parties concerned and their
implementation is monitored by the CITES Secretariat (‘the Secretariat’) and the Standing Committee
(SC) in accordance with the guidelines contained in Annex 3 of Resolution Conf. 10.10 (Rev. CoP19) (‘the
Guidelines’) as well as other appropriate measures in accordance with Resolution Conf. 14.3 (Rev. CoP19)
on CITES compliance procedures.

Each NIAP outlines time-bound measures that a Party in the process commits to deliver in order
to make individualized progress on a goal of strengthening controls and combatting illegal trade in ivory.
As per the Guidelines, each plan is typically structured along five pillars: legislation and regulations;
enforcement action and inter-agency collaboration; international and regional enforcement
collaboration; outreach, public awareness and education; and reporting. Each NIAP uniquely identifies
the actions that are of highest priority for that Party to help it attain the plan’s overall goal. Chosen
actions vary depending upon the Party’s own circumstances. Circumstances can relate to the scale and
nature of illegal trade affecting the Party and specifically if it primarily functions as a source, transit or
destination country for illegal ivory. Circumstances can also be shaped by the Party’s capacity needs.

The Conference of the Parties (CoP) adopted Decision 19.68 (‘the decision’) on Review of
National Ivory Action Plans Process at its 19" meeting (CoP19, Panama City, November 2022) as follows:
Subject to external funding, the Secretariat shall, in consultation with the Standing Committee through its
Chair:

a) contract a consultant to conduct a review of the National Ivory Action Plan Process and the
associated Guidelines in accordance with the following terms of reference:
i) review current updating practices of NIAPs and propose options to ensure that NIAPs remain up
to date when circumstances on the ground have changed;
i) provide a better understanding of the reasons behind the lack of reporting or late reporting and
consider ways to facilitate timely reporting;
iii) consider the relationship between the NIAP process and other Article Xlll processes in case
there are Parties subject to both processes in parallel, and provide insights thereon;
iv) review the different reporting requirements and advise in particular whether and how the NIAP
process could benefit from strengthened Annual Illlegal Trade Reports under Resolution Conf.11.17
(Rev. CoP19) to avoid duplication of efforts of reporting Parties; and
v) analyze the different tools under ICCWC and advise whether and how they could be used for
enhancing the NIAP process; and
b) provide the Standing Committee with a report on the results of the review.

This review serves to fulfill the consultant-provided aspects of the decision. It provides a
comprehensive analysis of the current practices of relevant Parties, the Secretariat, the SC and other
stakeholders with regards to elements of the NIAP process and its associated Guidelines as listed in the
decision.


https://cites.org/sites/default/files/documents/COP/19/resolution/E-Res-10-10-R19.pdf
https://cites.org/eng/dec/index.php/44287

2. Background

At its 63rd meeting (SC63, Bangkok, March 2013), the SC requested that the Secretariat assist
eight Parties to develop NIAPs during the course of the 16th meeting of the CoP (Bangkok, 2013). This
took place against a backdrop of acute signs of unsustainable poaching of African elephants across the
continent as reported by the CITES Monitoring the lllegal Killing of Elephants (MIKE) Programme and
others on the ground (e.g., Cop16 53.1, CoP16 53.1 Addendum, Maisels et al. 2013, UNEP, CITES, IUCN,
TRAFFIC 2013) and mounting numbers of multi-ton largescale ivory seizures reported by the Elephant
Trade Information System (ETIS) by TRAFFIC (CoP16 53.2.2 (Rev. 1)) and other investigators (e.g.,
Gettleman 2012, Russo 2013). A report of ETIS identified Parties most prominently implicated in the illicit
trade in ivory so that appropriate interventions can be considered pursuant to the Convention, resulting
in eight Parties of most concern. The SC requested that these eight Parties develop NIAPs, take urgent
measures to implement them and report their progress to the next regular meeting of the SC.
Subsequently, the SC recommended that an additional 14 Parties (then considered as secondary concern
and of importance to watch) also produce NIAPs.

Since its initial launch more than a decade ago, the NIAP process evolved in several ways to
ensure it meets its goal. This can be described as an incremental maturation with new requirements,
guidance and aids being adopted at different time points over the last 10 years. Key additions include
definitive structure and procedural steps for identifying Parties to enter into the process, their
subsequent plan production, their regular reporting on implementation progress and their eventual exit
from the process, all outlined in the Guidelines that were first adopted in at the 17th meeting of the CoP
(Johannesburg, 2016). It also includes the Guidance and template for the development of a National
Ivory Action Plan and Guidance to Parties developing and implementing National Ivory Action Plans
(SC70 Inf.20) (‘the guidance’) and a report template, all available on the CITES NIAP-dedicated webpage
(https://cites.org/niaps). Refinements of the NIAP process also occurred at the 18th meeting of the CoP
(Geneva, 2019) that included defining Categories A, B and C; specifying that Category C Parties are
generally not recommended for NIAP process participation; referencing the NIAP webpage in several
places in the process; and describing a sub-process, if a Party wishes, for updating a NIAP previously
found to be adequate. Step 5, related to NIAP completion and exit of the NIAP process, was also made
clearer and its part c developed further to include several more elements for the Secretariat to consider
when formulating recommendations.

Alongside this process development dynamic, the illegal ivory trade and associated African
elephant poaching dynamics have changed and shifted in the last decade. For example, some hotspots of
poaching have ceded while other sites have gained prominence as evidenced by MIKE PIKE (proportion
of illegal killed elephants) data and genetic origin assignment of seized ivory, as well as site-level
population estimates, trends and carcass ratios (e.g., Chase et al. 2016, CoP16 Doc. 53.1, CoP17 Doc.
57.5, CoP18 Doc. 69.2, CoP19 Doc. 66.5, Gobush et al. 2021 and 2022, Schlossberg et al. 2021, Thouless
et al. 2016, Wasser et al. 2015 and 2022, Wittemyer et al. 2014). How and where tusks are trafficked has
also changed and shifted, as well as many aspects of the overall transnational criminal enterprise, as
evidenced by ivory seizures, trade routes, arrests and ETIS analyses (CoP16 Doc. 53.2.2(Rev. 1), CoP17
Doc. 57.6 (Rev. 1), CoP18 Doc. 69.3(Rev. 1), CoP19 Doc. 66.6, EIA 2020 and 2022). Of note, ETIS synthesis
of trans-national patterns of ivory trafficking is generated from data that lags in time by at least a year
(and more often two to three years once analysis is complete and a report available) (e.g., CoP19 Doc.
66.6). Furthermore, the criminal and covert nature of illegally killing elephants and trafficking of ivory
means that some data and information that would be useful is never detected, collected or discovered
(e.g., as explained in Wasser et al. 2008, Underwood et al. 2013).
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As a result, prescribing a process that is fit for purpose, clear and straight forward yet specific to the
shifting circumstances on the ground is complex. Facilitating compliance as additional Parties with
varying capacities enter the process can be a challenge. Therefore, addressing salient gaps in the NIAP
process is all the more important given the multifaceted nature of the problem at hand. Decision 19.68
concerns inherent aspects of the NIAP process that could benefit from examination and it calls for
options, ways, insights or advice about these in order to optimize the process. These aspects concern:

e Production of updated NIAPs given changing circumstances on the ground

e Timely submission of NIAP reports

e Possible alignment of NIAP reports with Annual lllegal Trade Reports

e Usefulness of International Consortium on Combatting Wildlife Crime (ICCWC) tools for the NIAP

process

e Relationship between NIAP process and Article XlII Process

3. Review Structure and Methods

This review begins with a high-level overview of the NIAP process. It is then organized according
to the five aspects listed above, with a separate section devoted to each. All sections include high-level
findings that are offered as options or suggestions for clarifying, refining or improving the process where
gaps are evident or concern has been expressed. A final brief section highlights a gap voiced by Parties
and other individuals with relevant expertise that are in addition to those representing Parties (‘experts’
for simplicity) during the course of this review. The gap may warrant consideration because it may
influence or ameliorate some of the issues emanating from the specific elements listed in the decision.

To carry out this review, details about the process were first sought through an extensive review
of CITES documentation available at https://cites.org and the NIAPs webpage in particular. Video
recordings of 74™ and 77" meetings of the SC and the 19" meeting of the CoP were available and these
were also viewed to gather information. Virtual meetings with Secretariat staff from the Enforcement
Unit, Legal Unit, and Science Unit were made to gain a further understanding of the NIAP process and
aspects of the elements listed in the decision. Additional meetings and follow up correspondence were
made with past and present Secretariat staff and TRAFFIC’s Senior Analyst focused on ETIS to obtain
specific information about their practices for fulfilling the roles of each as stipulated in the Guidelines,
including the Secretariat’s evaluation obligations for a number of steps.

An attempt was made to conduct confidential, semi-structured, virtual interviews of all Parties
currently in the NIAP process. Secretariat staff provided a list of contacts for each Party and facilitated
the launching of the consultant-led interviews through an introductory email between the consultant
and Party contacts. Ten of the 13 Parties currently in the NIAP process were successfully interviewed, five
African and five Asian Parties. For the interviews, about 40 questions were developed; questions
confirmed facts (from the document record) for each Party about their time in the process to date and
obtained information about their practices, experiences, challenges, opinions and suggestions about the
elements of the decision. Questions were prepared as a written questionnaire to facilitate the flow of
the interview; these were provided to the Party ahead of time if requested. Some of the prepared
guestions were less relevant to some Parties; for example, those related to country-specific experiences
and details of updating plans were less relevant to those Parties who had never updated their plans. In
these instances, the focus was on broad questions related to an element rather than detailed questions
that the Party could not meaningfully respond. Therefore, not all questions were asked of each Party,
although there was an effort to ask as many of them as possible. In this way, the semi-structured



interview format was flexible yet covered all the elements. All interviews were conducted in English with
the exception of three that were aided by French translators.

A similar attempt was made to gather general information, opinions and suggestions from a
number of Parties that had successfully exited the NIAP process (‘exited Parties’). Although several exited
Parties were invited to assist in this review, only two (one from Africa and one from Asia) responded
positively and made themselves available despite repeated attempts by the consultant to liaise with
more Parties. The semi-structured interviews of these two exited Parties followed the same basic
procedure using a subset of about 20 questions that emphasized gathering the exited Party’s suggestions
on NIAP process improvements given their past experience in the process.

Virtual meetings were also attempted with several other Parties and non-governmental
organizations (NGOs) to understand their experiences in shaping the NIAP process and/or facilitating
Parties in the NIAP process and to gather their expert input on the elements of the decision. Despite
repeated invitations, no additional Parties agreed to meet. In total five meetings with staff from four
NGOs were held.

Information offered by Parties, NGOs and the Secretariat was hand-recorded during the virtual
meetings. Information collected helped inform each section of this review to generally be more accurate,
comprehensive and creative with respect to suggestions for process improvements. An effort was made
to summarize the variety of responses in order to report on the full range and diversity of responses.
Sometimes similar views were expressed by Parties, the Secretariat and/or NGOs; such commonly held
views or points were highlighted as such. Sometimes a particular view, that was not necessarily widely
expressed, uniquely complemented or contrasted with a more commonly held view (as expressed by
other interviewees). These valid responses were reported as well because of their potential to offer
additional insight on topics. However, care was taken not to over-emphasize such views when
synthesizing the collected information to form recommendations in each section. As interviews were
confidential, responses reported do not refer to individually named Parties or organizations. However,
summaries of reported facts about Parties that were collected via an examination of the documents
available at the CITES website name Parties individually in many instances.

Of note, many of the findings and suggestions in this review either refer to or rely on findings
from the ETIS analyses reported at each CoP. It is recognized that the ETIS programme was recently
reviewed (e.g., SC74 Doc. 12), is continuously being refined and is the subject of concurrent CoP19
decisions (e.g., Decision 19.80 and Decision 19.97). It is also recognized that SC74 Doc.12 Annex 1 raise a
number of supportive points with respect to the on-going use of ETIS findings in CITES decision-making
(e.g., paragraphs 51, 52, 61, 62, 69, 72, 80, 81 and 83 of the same document). This is not to dismiss some
concerns raised about the ETIS programme or ignore that the multi-year time lag associated with
generating and reporting ETIS findings is not ideal. However, ETIS, as a unique data-driven system that
includes transparent quality control measures, provides a needed analytic function with respect to trans-
national illegal ivory trade that is critical to the NIAP process. Therefore, it is assumed that the
methodology and outputs of ETIS are appropriate and actionable for the purposes of this review.

4. Overview of the Guidelines and Parties in the NIAP Process
The NIAP process is structured along five steps as encapsulated in the Guidelines. Steps 1 and 2
focus on identifying Parties recommended to participate in the process and the development and

submission of a NIAP by a Party. Step 3 parts a-c detail the determination of NIAP adequacy and
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acceptance; Step 3 parts d-f pertain to procedure for revising and updating a NIAP. Step 4 goes into
progress reporting, as well as evaluation and monitoring of implementation. Step 5 focuses on NIAP
completion and a Party’s exit from the NIAP process. Parts of Step 3 through 5 relate to elements of the
decision which are discussed in more depth beginning in section 5. First though, a brief overview of all
steps of the Guidelines follows to provide needed context.

The Guidelines were adopted at the 17™" meeting of the CoP (Johannesburg, 2016) and
amendments adopted at the 18" meeting of the CoP (Geneva, 2019). The first exit of Parties from the
NIAP process occurred in 2018 (SC70, Sochi). Given this timeline of development of the process itself,
each Party’s actual experience in the process may have differed from what is captured by the Guidelines,
namely its process entry, plan acceptance, plan update(s) and required progress reporting (but not its
plan completion and process exit because the Guidelines were in place by the time the first Parties
exited) (see Table 1, found at the end of this section).

In accordance with Step 1 of the Guidelines, a separate data-driven analytic process based on
ETIS is applied to identify and categorize Parties based on the extent to which they are affected by the
illegal ivory trade. This process is carried out by the non-governmental organization TRAFFIC in
consultation with the MIKE-ETIS Technical Advisory Group (TAG) and in collaboration with the
Secretariat. It is an agglomerative hierarchical cluster analysis of ivory seizure data and a number of
metrics related to ivory trafficking that serves the useful purpose of removing a lot of the ‘background
noise’ and revealing the most important players and their roles in the illicit trade in ivory (CoP16 Doc
53.2.2.(Rev. 1)). It informs a categorization of Parties prominently affected by illegal ivory trade as:
Category A- those most affected; Category B- those markedly affected; or Category C- those affected. Of
note, the three categories previously went by different labels which will not be used in this report for
simplicity. Their presumed equivalent in the A,B,C labeling scheme is applied instead. Additional
guantitative and qualitative information may supplement the cluster analysis results to also inform the
categorization. A deeper examination of this categorization and draft criteria for it is called for in
Decision 19.97. The Secretariat in consultation with the MIKE-ETIS TAG and TRAFFIC is developing this; it
is not reviewed here as it is not yet available. It is acknowledged that it will be important to incorporate
the outcomes of Decision 19.97 into the Guidelines as appropriate (e.g., at least Step 1.a. and c. and Step
5.c.ii.).

TRAFFIC produces a comprehensive ETIS report of the findings for each CoP based on a set of
seizure data spanning three years that lags in time by two years. For example, the ETIS report’s findings
for CoP19 (Panama, 2022) were based on data from 2018 to 2020. Across successive ETIS reports to the
CoP, results may point to a Party repeatedly or not, and their category can stay the same or else change
to a higher or lower category. This information is foundational to the Secretariat’s recommendation to
initiate a Party in the process (or not) that is then decided by the SC (Step 1). ETIS findings also help
inform the Secretariat’s recommendation to have a Party exit the process (or not) that is then decided by
the SC (Step 5, discussed below).

Illegal ivory flows are typically described as an illegal trade or supply chain that includes
countries of ivory source (also described as origin), transit (also described as export/re-export) and
destination (also described as consumer). Some of the NIAP Parties that are elephant range States may
be a source country for ivory but not necessarily so (especially if the Party’s national elephant numbers
are already very low and difficult to target or are less of a target for poachers). These same Parties may
also function as transit countries. Non-range States function as transit and/or destination countries. The
A-B-C categorization scheme informed by the ETIS analysis does not differentiate among these functional
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roles (i.e., there are no subcategories to A-B-C, such as Category A subcategory “source”). That said, it is
also acknowledged that clear criteria for these categories are under development via Decision 19.97.
However, NIAPs will account for the specific functional role(s) associated with that Party. For example, if
a Party functions as an ivory source country, then actions in their plans will likely include efforts related
to anti-poaching, elephant population management and tracking poaching indicators. PIKE trends as
reported by the CITES MIKE Programme to each CoP are useful for the latter; however, a range State’s
MIKE site(s) may not cover all sites where poaching is a problem, so additional elephant population
trend analyses are often important supplements.

In accordance with Step 2 of the Guidelines, each plan is meant to be specifically tailored to
meaningfully address the conditions that contribute to the Party being affected by the illegal ivory trade
so that it can primarily improve the situation within its borders. Committing to such domestic measures
is in line with Resolution Conf. 10.10 (Rev. CoP19) and is expected to help mitigate the Party’s role in any
transnational illegal ivory flows. Parties generate their own plan. For the plan to be deemed adequate, it
follows a specific template, is typically structured along five standard pillars of actions and possesses a
number of other characteristics as listed in Step 2 of the Guidelines. Although findings from analyses of
ivory seizure data primarily identify a Party as needing attention, a Party is expected to commit to
increasing its effort and resources to strengthen controls and combat illegal trade across multiple areas
of needed action that the five pillars represent. This holistic approach basically mirrors what is agreed by
the CoP as important in Resolution Conf. 10.10 (Rev. CoP19).

Parties self-select measures or actions that fall under each pillar. These actions are to be
achievable in short- and medium- timeframes (per the guidance) as they are primarily intended to
address matters that are of an urgent nature, of immediate concern, and are high priority for and
proportional to the problems they are intended to solve (per the Guidelines). Thus, intensity, frequency
and scale of illegal ivory trade that affects a Party will likely influence the actions selected. Each action is
clearly described with an implementation timeframe and milestones, performance indicator(s) and
target(s).

In accordance with Step 3 of the Guidelines the adequacy of an initially developed NIAP is
assessed as sufficient or not (as defined and described in Step 2.a.) by the Secretariat in consultation
with other experts if needed. The Party may be asked to revise this draft plan if it is not initially deemed
adequate by the Secretariat. Any such initial revising of a draft NIAP before it is officially accepted is not
considered to be an updated plan per se and is not explored in this review. Once a NIAP has been
accepted, a provision of Step 3 describes steps related to a situation in which a Party wishes to
voluntarily produce an updated NIAP. This issue of revising and producing an updated NIAP (that was
previously deemed adequate) is addressed more fully in section 5 of this review as it constitutes a main
element of the decision.

Step 4 of the Guidelines describes sub-procedures for monitoring NIAP implementation and
centers on each Party submitting progress reports to the Secretariat 90 days in advance of each regular
meeting of the SC. The Secretariat evaluates these reports which the SC then uses to apply one of three
ratings to the Party’s progress. Step 4 also includes conditions with which the Secretariat and SC should
consider appropriate measures to ensure a Party’s compliance with the NIAP process along the
procedures outlined in Resolution Conf. 14.3 (Rev. CoP19). As Step 4 involves the submission and use of
reports, the use of indicators and the possible use of compliance measures, these aspects of the NIAP
process are discussed more fully in subsequent sections of this review as they constitute main elements
of the decision.
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The procedure to exit the NIAP process is detailed in Step 5 of the Guidelines. In short, a decision
by the SC to have a Party exit the process begins with the Party signaling to the Secretariat that it has
met the requisite threshold level of achievement of actions listed in its NIAP. An evaluation of
achievement is initially based on a Party’s self-assessment that is then evaluated by the Secretariat in
consideration of a number of elements as listed (Step 5.c.i-iv.). A Party’s exit from the process is not
solely based on achievement of actions in its plan because, for example, its continued identification as
needing attention via the ETIS analysis (among other things) is also meant to be considered before the
Secretariat makes a recommendation of the Party’s exit or not (Step 5.c.ii.). However, it is unclear how
the requisite achievement of a NIAP’s actions and each of the four elements of Step 5.c.i.-iv. are
weighted to inform the recommendation for a Party to exit (or not) (this was voiced by some Parties and
other experts as discussed in section 5 of this review).

As such, action achievement (at the threshold level) by a Party could be considered a minimum
requirement to begin to consider its exit from the process. Given the dynamics of the illegal trade, lag
time in ETIS analysis (although recent data from ETIS is requested and considered by the Secretariat) and
the likely lag time in the impact of many actions in a NIAP, this is likely a conservative measure to ensure
that the exit of a Party from the NIAP process does not occur prematurely before meeting the plan’s goal
(i.e., strengthening controls and combatting illegal ivory trade). Furthermore, these three sources of
uncertainty are coupled with the fact that each NIAP is a best estimate but not a guarantee of what
actions are needed to reach its goal. Thus, also integral to Step 5 is a provision that the recommendation
may be for a Party to update its plan rather than exit the process. This may signal that the current NIAP
(that is nearing completion by the Party) has not resulted in strengthening controls and combatting
illegal ivory trade as intended or expected. This could be because new factors have arisen or new
information has come to light that now need to be incorporated in the NIAP in order for its primary goal
to be concretely achieved.

Evaluating a Party’s achievement of individually-listed actions along with its progress toward its
goal (i.e., impact) and encouraging plan refinement based on its outcomes and impact to date follows an
adaptive management approach. Step 5 appears to basically follow such an approach. Generally-
speaking this can be especially useful when there is substantial uncertainty regarding the most
appropriate strategy for managing or protecting a resource. This type of uncertainty likely varies across
Parties in the NIAP process. It may mirror the complexity of how a Party is affected by the illegal ivory
trade and the dynamism of the trade itself. As a consequence, some Parties may have a longer pathway
to exit the NIAP process than others even if their dedication and commitment to action achievement is
strong.

A total of 22 Parties have participated in the process to date (2024). Thirteen Parties are
currently in the process, five of which are Category A, four are Category B and the remainder are
Category C (Table 1). Eleven of these 13 Parties have been a part of the process since its onset in 2013,
although recommendations by the SC that they produce plans were staggered across 2013 to 2014. Their
subsequent submission and acceptance of an adequate NIAP was also staggered (across 2013 to early
2016). As a result, the implementation period of this set of Parties ranges from around 8 to 11 years. The
remaining nine Parties have exited, with a range of participation in the process of about 2 to 9 years
each. No new Parties have entered the process since 2017. This timing corresponds with improving
trends in elephant poaching and ivory trafficking. It also may reflect the fact that the highest number of
Parties in the NIAP process occurred in 2017. Since this zenith, exits from the NIAP process rather than
additions to it have been more commonplace.
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Table 1. NIAP Process Participation

Party Entry year Current status

Angola 2014 Category C*
Cambodia 2014 Category B
Cameroon 2014 Category C*
China Mainland 2013 Exited

Hong Kong SAR 2013 Exited
Congo 2014 Category C*
Democratic Republic of Congo 2014 Category A
Egypt 2014 Exited
Ethiopia 2014 Exited
Gabon 2014 Category B
Kenya 2013 Exited
Lao PDR 2014 Category C*
Malawi 2017 Exited
Malaysia 2013 Category B
Mozambique 2014 Category B
Nigeria 2014 Category A
Philippines 2013 Exited
Qatar 2017 Category C*
Thailand 2013 Exited
Togo 2017 Category A*
Uganda 2013 Exited
Viet Nam 2013 Category A
United Republic of Tanzania 2013 Exited

*These Parties did not arise in the latest ETIS analysis as needing attention (i.e., based on 2018-2020 data) rather it appears they
retained the Category they were assigned previously (i.e., based on ETIS analyses prepared for CoP17 or CoP18 and data for
years 2012-2014 or 2015-2017 respectively).

5. Production of Updated NIAPs

The purpose of this part of the review is to examine current updating practices of NIAPs and
propose options to ensure that NIAPs remain up to date when circumstances on the ground have
changed. Producing an updated NIAP is interpreted to be pertinent to the situation in which an initially
developed NIAP has already been deemed adequate and accepted by the Secretariat, approved by the
Party and implemented to some extent by that Party. Although what is meant by circumstances on the
ground is not defined in the decision, the proposal for this review found in CoP19 Doc. 66.7 part 7.c
states that several NIAPs are years out of date and thus may not accurately reflect current trends in
elephant poaching and ivory trafficking. Therefore, it is assumed here that changed circumstances (on
the ground) primarily refer to when new and/or increasing trends of either of these two illegal activities
emerge or become evident in a country after the original NIAP was accepted.

Generally-speaking, a need to update any time-bound plan can be expected so as to ensure
action timeframes remain accurate, that the plan continues to appropriately account for circumstances
on the ground and that its actions remain proportional to the problems they intend to solve. In the case
of NIAPs, Parties are not aware of their trajectory or the duration that they will be in the NIAP process at
the onset so a need to extend plan horizons may be an obvious item that requires updating from time to
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time. As illegal ivory trade dynamics shift, a need to augment the list of high priority actions may arise if
a Party is to actually fulfill the overall goal of the NIAP. In addition, new tools, technologies, techniques
and guidance may become available that could support progress toward the goal and Parties may decide
to incorporate these in their NIAPs to increase efficiency or effectiveness of their efforts.

i. General Patterns

The majority of the Parties in the NIAP process developed their initial plans in 2013 to early 2016
(with the exception of three Parties that entered the process in 2017). Recommendations to revise and
update their NIAPs occurred in 2014 to Parties of Category A after their first progress reports were
evaluated by the Secretariat; this pre-dated the adoption of the Guidelines. With the adoption of the
Guidelines in 2016, the following is explained with regard to producing updated plans:

Step 3.d.

If a Party wishes to revise and update its NIAP previously found to be adequate, to incorporate new actions
needed to respond to any emerging elephant poaching or ivory trafficking trends or related matters, the Party
shall submit the proposed revised and updated NIAP to the Secretariat, together with an explanation for
revising and updating its NIAP. Where any actions in the NIAP previously found to be adequate were not yet
“Achieved’ or ‘Substantially achieved’ but removed from the revised and updated NIAP, the Party should provide
justification for the removal of these actions.

AND

Step 5.b.i.

b) The Secretariat will evaluate the progress reported by the Party concerned, and consider if sufficient detail is
provided on the measures and activities implemented for each action in the NIAP to justify the allocated self-
assessment progress ratings. The Secretariat is encouraged to engage relevant experts or conduct a country
mission, to assist in this process, and formulate recommendations for consideration by the Standing Committee
on whether:

i) there is a need for the Party to revise and update the NIAP and continue implementation;

Thus, the current practice of producing updated NIAPs can be voluntarily initiated by a Party or else
essentially prompted by the Secretariat upon evaluating a plan’s completion. The guidance explains the
timeline for plan updating and revising as:

Timeline for developing a NIAP

Stages 1- 4 120 days from date of request by Standing
Committee to develop a MNIAP or revise and
update a MNIAP previously found to be

adequate

Stage 5 Secretariat  assesses whether  MNIAP s
‘adequate’

Stage 6 60 days from date the Secretariat provided
feedback

Thirteen of 22 Parties (56%) have updated and revised their accepted NIAPs at least once during
their time in the process (Table 2). Of these 13 Parties, their duration in the process has ranged from 6 to
11 years. The production of an updated NIAP was in response to specific recommendations initiated by
the Secretariat and adopted by the SC in nearly all of the instances. Some of these recommendations
predated the adoption of the Guidelines. Thereafter, most recommendations for updated plans occurred
in accordance with Steps 3.d or 5.b.i of the Guidelines.
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Of the nine Parties that have exited the process, seven Parties and Hong Kong SAR of China were
requested to update their NIAPs at some point before they exited. An updated plan resulted in all but
two of these cases. In 2014, six Parties (all the equivalent of Category A) were encouraged by the SC to
revise their plans (i.e. about a year after they were first approved)(this also included current participants
Viet Nam and Malaysia). The reason behind this request was the ongoing high levels of elephant
poaching and illegal ivory trade that continued to affect these Parties despite the NIAPs they had in
place. It included direction to revise milestones and timeframes and include indicators. Although the
Secretariat was not mandated to make these NIAPs public (the originals nor the updated versions), it
shared details of the extent of NIAP revisions in 2015 (SC66 Doc 29 (Rev. 1) Annex 1). Five Parties (plus
current participants Viet Nam and Malaysia) chose to revise and update their NIAPs. Revisions were
minor in some cases and primarily involved extending timeframes; others were more substantial and
entailed added actions and/or removed ones that were unclear or unfeasible because they were reliant
on external sources for completion. Most revisions appeared to be self-selected with only Thailand’s
aimed at addressing matters set out at the previous meeting of the SC. In 2018, Egypt was requested to
revise and update its NIAP; however, it did not carry this out by the next meeting of the SC when it was
agreed that Egypt could exit the NIAP process. The SC never made a recommendation that Malawi and
Ethiopia update their plans.

Of the Parties currently in the NIAP process, seven of the 13 have produced updated plans since
entering the process (with Viet Nam and Malaysia having done so twice, once as described above in
2014 and again as described below). Recommendations by the Secretariat and adopted by the SC
prompted these revisions and updates in most of the cases. Exceptions occurred with DRC in 2017 and
Lao PDR in 2020. Both Parties volunteered to make revisions and produce updated NIAPs per Step 3.d. of
the Guidelines; at that time both Parties were Category C. Of note, both of these Parties have been
subject to Article XIII processes for some time so this may or may not have influenced their decision to
voluntarily produce updated NIAPs. DRC was subsequently requested by the SC to revise its updated
NIAP to make it adequate according to Step 2 of the Guidelines. More recently, the SC requested that
DRC update its plan again (detail below).

Three Parties (two in 2017 and one in 2018) informed the Secretariat that they met the threshold
level of NIAP achievement required to be considered for NIAP completion and NIAP process exit as
outlined in Step 5.a. of the Guidelines. After evaluation, the SC responded with requests that these
Parties revise and produce updated NIAPs in accordance with Step 5.b.i. of the Guidelines as
(paraphrased):

e Viet Nam, taking into account the Secretariat’s recommendations on illegal ivory and rhino horn
and a mission report in order to generate a NIRAP (National Ivory and Rhino Horn Action Plan),
include actions related to the Penal Code, organized crime groups involved in cross-border trade,
enhancing intelligence gathering and mapping criminal networks with regard to illegal domestic
trade.

e Malaysia, focus on scaling up enforcement operations, intelligence gathering activities,
improving risk assessment, enhancing targeting, etc. (examples were mentioned).

e Mozambique, taking in consideration the information contained in the ETIS report for CoP18 and
with a focus to strengthen: detection of ivory and rhino horn consignments at ports, efforts to
gather intelligence about criminal syndicates, mapping criminal networks, initiating intelligence
driven operations and investigations to address them, and implementation and impact of its
amended national laws and regulations.
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The SC provided guidance to Angola (in 2017), Egypt (in 2018), Congo and DRC (in 2022) that in case
the Party wished to update and revise its plan (that was previously accepted) that it should do so in
accordance with the Guidelines. This prompt to Egypt was described as in accordance with Step 3
retrospectively in at least one report by the Secretariat that summarized past SC recommendations.
Presumably, the similar prompting to Angola and DRC was also in accordance with Step 3d.

In 2019, the SC requested that Nigeria revise and update its already accepted NIAP. It was stated that

this was in accordance with Step 2 of the Guidelines as (paraphrased):

e Nigeria, taking in consideration the information contained in the ETIS report for CoP18 and
matters highlighted in SC71 Doc 11 Annex 2 p3-4. In brief, these matters related to Nigeria’s
prominence to the highest level in the ETIS analysis, evidence that transnational criminal
syndicates previously operating in East Africa had shifted their operations to Nigeria and
evidence in recent media reports of additional ivory seizures implicating the country.

Presumably, this request to Nigeria was actually made in accordance with Step 3.d (Step 2 was indicated
in the recommendation, however, Step 2 does not have a provision in it that relates to updating already
accepted NIAPs).

Six parties currently in the NIAP process have never updated their plans. Some of these Parties
entered before the Guidelines were adopted, namely Cambodia, Cameroon, Congo and Gabon. Their
plans diverge from the current template. Of these, Cameroon and Congo did not arise in the latest ETIS
analysis as needing attention (reported at the 19'" meeting of the CoP and involving data from 2018 to
2020). Two Parties currently in the NIAP process with non-updated plans, namely Qatar and Togo,
entered after the Guidelines were adopted; these two Parties also did not arise in the most recent ETIS
analysis as needing attention.
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Table 2. Patterns of the Production of Updated NIAPs

Party Process Current status Year updated Plan update
entry year requested (Step) | submission year

Angola 2014 Category C 2017 (3.d) 2018
Cambodia 2014 Category B Not requested No update
Cameroon 2014 Category C Not requested No update
China Mainland 2013 Exited in 2018 2014 2015

Hong Kong SAR 2013 Exited in 2022 2014 2015
Congo 2014 Category C 2022 (3.d.) No update
Democratic Republic of Congo | 2014 Category A 2022 (3.d.) 2018
Egypt 2014 Exited in 2019 2017 (3.d.) No update
Ethiopia 2014 Exited in 2019 Not requested No update
Gabon 2014 Category B Not requested No update
Kenya 2013 Exited in 2018 2014 No update
Lao PDR 2014 Category C Not requested 2020
Malawi 2017 Exited in 2019 Not requested No update
Malaysia 2013 Category B 2017 (5.b.) 2015 and 2018
Mozambique* 2014 Category B 2018 (5.b.) 2020*
Nigeria 2014 Category A 2019 (3.d.) 2020
Philippines 2013 Exited in 2018 2014 2015
Qatar 2017 Category C Not requested No update
Thailand 2013 Exited in 2018 2014 2015
Togo 2017 Category A Not requested No update
Uganda 2013 Exited in 2018 2014 2015
Viet Nam* 2013 Category A 2017 (5.b.) 2015 and 2018
United Republic of Tanzania 2013 Exited in 2019 2014 2015

*Mozambique and Viet Nam were asked to develop NIRAPs (National Ivory and Rhino Horn Action Plans);
Mozambique described their 2020 submission as a new plan in the NIRAP’s Introduction and not as an updated plan.

ii. Examination of Practices

Most Parties that had updated their NIAPs explained that changes made were focused on the
SC’s recommendations rather than a comprehensive needs assessment by the Party or other
examination of changes in circumstances on the ground in their country. A needs assessment of some
kind often occurred when they drafted their original NIAPs that they considered holistic. Given this and
the fact that some original activities often remained outstanding, they explained that it made sense to
rely on the SC’s recommendations and primarily focus the update on matters listed by the SC. They
explained that the consultative process and national-level commitment required to gain internal
approval of a NIAP meant that undertaking the production of an updated NIAP is time and resource
intensive; this may be why Parties do not often self-invoke Step 3.d.

In Decision 19.68, the concept of producing updated NIAPs is couched in a need to ensure that
the action plans remain up to date when circumstances on the ground have changed. This begs the
guestion of how can or does a Party detect or track that circumstances have changed. It also raises the
guestion of what level of change warrants the revision of an already accepted plan. Parties’
understanding of changes in circumstances on the ground relied on a combination of: 1) findings from
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ETIS analyses and summaries, and 2) input (i.e., descriptions, lists and tallies) gathered from their law
enforcement partners in-country (i.e., typically other agencies or ministries and NGOs in some
instances). It was not obvious that these Parties routinely conducted comparative analyses on this input
to draw deeper insights (although they certainly may be doing so in some countries). Conversely, a few
exited Parties explained that they routinely conducted such analyses still today after exiting the process
and one described it as a best practice and part and parcel of their day-to-day work.

Some Parties explained that using near real-time data about circumstances on the ground might
be desirable to shape NIAP implementation and to produce updated NIAPs but the realities of data lag
times on many fronts complicated this. Although it is exceedingly important for a Party’s CITES
Management Authority to routinely obtain information and data from internal-government partners for
several reasons (this issue is discussed in section 6 of this review), many Parties agreed that it can be
challenging. Therefore, many Parties rely on ETIS reports to provide needed information on dynamics of
illegal ivory trade (despite its lag time issues). At least one Party explained that ETIS analyses are
especially important for informing transit countries of their continued role or prominence in illegal ivory
trade in a relative sense vis a vis other Parties affected by the illicit trade. Because a growing list of ivory
seizures is a mixed indicator, it would be difficult to discern whether an increased number of ivory
seizures in a national database meant an increase in illegal activity or a constant or basically unchanged
rate of illegal activity with improved detection and confiscation. Then tallying or analyzing other data,
like number of successful prosecutions, seemed to incur even longer lag times. Many Parties recognized
that building prosecutorial evidence, conducting court cases and finalizing sentencing could take years in
some of the most important cases involving large volumes of ivory and where prosecutions also include
a list of associated financial or other crimes (that importantly can result in more robust sentencing).

This is not to say that country-specific gathering of data is not needed; to the contrary it is
essential and required as described in the Guidelines (and further expounded in section 8 of this review).
However, it does emphasize that ETIS analysis that includes multi-national information and integrates
several pertinent metrics, bias correction and other quality control is able to provide insights to Parties in
the NIAP process on a reliable basis that their own efforts may not as readily or reliably provide. This of
course, though, depends on all Parties reliably reporting information to ETIS as expected per Resolution
Conf. 10.10 (Rev CoP19) Annex 1.

Despite these data challenges, most Parties held the view that it is reasonable for a Party to
produce an updated NIAP if they have been in the NIAP process for a long time. A long duration in the
process suggests that the Party’s progress is either stalled or illegal trade dynamics have or keep shifting
for the Party so that a heightened need to combat it is sustained. One Party explained that keeping the
task of updating open-ended was not useful, implying that the Guidelines should proactively attend to
this need beyond what it currently stated (in Steps 3.d. and 5.b.i.). When asked, Parties responded that
the production of updated NIAPs should occur on a conditional basis rather than according to a one size
fit all directive. A Party with a non-updated plan viewed that flexibility in the NIAP process was
important; as a sovereign nation their authorship and organization of their plan was paramount and the
ultimate decision to update a NIAP should be theirs. This Party also seemed to indicate that they viewed
the NIAP template and associated guidance as more of a suggested minimum standard rather than as an
exact prescription. Another Party, that admitted that they have a lot of work to do to implement their
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NIAP, seemed to indicate that producing an updated NIAP now would be disruptive. They suggested that
it could be counter-productive given that many actions would be carried over to an updated plan
anyways.

With regards to plan updating on a conditional basis, several Parties currently in the NIAP
process recognized that countries with more routes of illegal ivory trade likely required more effort (e.g.,
time, staff, resources, data, etc.) to make progress on the goal of their NIAP (i.e., strengthening controls
and combatting illegal trade of ivory) compared to others which had fewer routes. The number of illegal
trade routes involving a country could be influenced by a number of factors, such as aspects of the
country’s geographical location, seaports vis a vis maritime shipping routes, length and configuration of
its (land) borders, elephant populations, etc. This is by no means an exhaustive list and the range of
factors was not discussed in interviews. Nonetheless, it may be that the number of possible routes of
illegal trade correlate with the overall complexity of NIAPs and time required to complete them.
Although this may seem like an obvious point, in practice this means that some Parties with relatively
fewer likely routes of illegal ivory flow may be able to more swiftly move through the process, whereas
others may need to make progress through stepwise implementation of actions across large spatial
extents where pilot programs, trial, error and learning is integral. In these cases, the production of an
updated NIAP may be especially sensible, particularly if successive ETIS analyses continue to point to
their needing attention in particular areas of their implementation. Along these lines, one Party
suggested that NIAP updating may not necessarily be useful if a Party’s role in the illegal ivory trade was
not complex. This particular Party recognized its own role as complex so this opinion was not self-
serving.

From a data-driven perspective, the request (or not) to produce an updated NIAPs could
consider the complexity of the Party’s role in illegal ivory trade dynamics (as an addition to Step 4 for
example). Possible data-led approaches for discerning the complexity of a Party’s role in illegal trade
dynamics is a separate issue and broached in section 10 of this review. Any updates could be encouraged
or required to focus on activities that directly respond to the latest ETIS findings (versus other activities
that likely do not). Such an addition to the Guidelines could offer an opportunity to customize updated
NIAPs in a way to be more effective and efficient if they more diligently concentrate on the persistent
problems the Party needs to continue to address. As such, it may be useful to take stock of some
activities in some pillars that are tangential or peripheral and streamline or unburden the NIAPs of these.
Several Parties and experts explained that tailoring or customizing updated NIAPs in these ways could
improve efficiency and effectiveness of the NIAP process.

One expert pointed out that four of the six Parties (Cameroon, Congo, Qatar and Togo) that have
not produced an updated NIAP yet could be considered less of a priority because these Parties are not
rising to a level of relative prominence in recent ETIS analyses (i.e., they were not included as Category A,
B or Cin CoP19 Doc. 66.6). This is not to lessen the individual need of these four Parties to continue to
implement their NIAPs and meet their obligations under Resolution Conf. 10.10 (Rev. CoP19). However,
such prioritization of the production of updated NIAPS could take into account if any more recent,
obvious signs of significant illegal activity are apparent.
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iii. Additional Comments

NIAPs are designed to be time-bound according to Step 2.a.3.ii. However, as one expert pointed
out, nearly all the NIAPs of Parties currently in the process appear to have timeframes that have passed
on at least some actions (an exception is Mozambique’s updated NIRAP that extends to 2025). This is
problematic when considering the temporal aspect of Step 4.f. in which there could be possible
consideration of appropriate measures by the SC if a Party has not achieved the goals identified in the
NIAP within the specified time frame. Generally-speaking, setting time frames appears to be an inexact
exercise in predicting when an action could be achieved based on the best available information.
Furthermore, the details of why a time frame was not met (i.e., what was achieved, what was not and
why) is likely pertinent. Parties acknowledged that time frames stated in their plans had passed in some
instances but explained that their commitment to delivering on the actions remained as evidenced in
their progress reports.

One Party expressed frustration that it perceived that the goalposts changed when Step 5.b.i.
was invoked because actions were completed yet the request for an update (instead of agreement to an
exit) was not satisfactorily explained and the objectiveness of the decision assured. As such this Party felt
that the NIAP process was a never-ending process. At the same time, the exited Parties interviewed
explained that they continue to implement the efforts they established via the NIAP process and did not
view their commitment to actions as ending.

Several Parties and experts remarked that the way in which the Secretariat and SC apply Step
3.d. (in terms of its prompts to some Parties to voluntarily produce updated NIAPs) and Step 5.b.i could

benefit from more explanation.

iv. Options to Ensure NIAPs Remain Up to Date

The patterns, practices and concerns described above reveal a number of issues and actionable
opportunities for improving the NIAP process in the near term. Some of the issues are superficial and
more readily remedied. Others are more profound and bring up fundamental questions about the NIAP
process. Options for responding to each issue are offered below that attempt to synthesize suggestions
and opinions offered by Parties and other experts in their interviews.

Issue 1: Six of 13 Parties are working off of original NIAPs first accepted 7 to 11 years ago. From an
administrative perspective, such NIAPs likely have inaccurate time frames and nonstandard formats now.
In terms of effectiveness, these original NIAPs may or may not be missing high-priority actions that
would be responsive to any new or increasing trends in poaching and trafficking that have emerged in
the last decade and/or may contain dated, obsolete or unnecessary provisions.

Option 1: Conditions could be determined that trigger a request by the Secretariat to a Party that it
consider whether to produce an updated NIAP. This could be added to Step 4 of the Guidelines for
example. In response, a Party could consider producing and submitting an updated NIAP according to the
timelines already outlined in the guidance. These updated NIAPs should be tailored to concentrate on
the significant problems identified after a Party has entered the NIAP process (and they could streamline
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activities that are tangential) so that the Party’s efforts focus on effectively and efficiently achieving
impact as intended and expected.

Example conditions could include some combination of the following: 1) when a Party remains at
Category A across two successive ETIS reports since it’s NIAP was accepted or last updated; 2) when a
Party’s category rises between two successive ETIS reports (e.g., it was placed in Category B at CoP19
and it rose to be placed in Category A at CoP20); 3) when a Party is implicated in more than a certain
number or a certain percentage of largescale ivory seizures during an inter-CoP interval as vetted
through ETIS via the data validation process set in Annex 1 of Resolution Conf. 10.10 (Rev. CoP19).
Negative PIKE and elephant population trends (e.g., as reported by the IUCN African Elephant Specialist
Group) could also be considered for source countries. The MIKE-ETIS TAG could be consulted on the
appropriateness of any conditions relying on MIKE or ETIS data.

Issue 2: Tracking changes to circumstances on the ground varies across Parties and thresholds of change
to trigger the production of an updated NIAP are undefined and may be exceedingly context dependent.

Option 2: Tracking indicators is important to monitor and evaluate progress over time and should
continue to be encouraged and further facilitated. This matter is addressed in detail in section 8 of this
review. However, a consideration to produce an updated NIAP should be triggered by some easily
applied universal conditions (as suggested in Option 1) as a best practice. Anything more specific could
quickly become impractical, inoperable and invite more inconsistency in the process.

Issue 3: Increasing the clarity and consistency of why and when a Party is recommended to produce an
updated NIAP could improve the Parties’ understanding of this aspect of the NIAP process.

Option 3a: Additional explanation could be offered by the Secretariat and the SC when making their
recommendations. For example, with respect to Step 5.b.i., a more detailed explanation could be made
as to why action achievement is not enough to support exit and how information pertaining to Step
5.c.i-iv. influenced the recommendation to initiate the production of an updated NIAP.

Option 3b: The Guidelines could be improved so that additional explanation is inherent. Using Step 5 as
an example again, explanation could be added that clarifies that action achievement is a minimum
requirement to consider NIAP completion and process exit. Step 5.c.ii. could be elaborated upon to
better explain how and when ETIS findings outweigh action achievement of the current plan to point out
that a need to update a NIAP is warranted rather than exit from the NIAP process. A few Parties
suggested that understanding how Step 5.c.ii. is weighted in the overall formula would be beneficial. A
description of how information pertaining to Step 5.c.i.-iv. is combined in formulating recommendations
could be included in the Guidelines, although doing so may result in the NIAP process losing some of its
flexibility. Several experts suggested that this be objective and data-driven to the extent possible.

Issue 4: Outdated time frames are listed in most NIAPs.

Option 4a: One option is to institute a blanket guideline that if an action is not achieved within the
timeframe specified, it is expected that its achievement will be prioritized as a matter of urgency and it
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will be at least substantially achieved by the next meeting of the SC. In this way, refreshing action time
frames could occur within the rubric of progress reporting rather than a full plan update (i.e., the report
template would include a field to indicate the new time frames once a previous time frame has been
surpassed). However, an exception to this may be required in the case of activities of pillar 1 (i.e., those
related to legislative processes) given those timelines can often run longer than anticipated.

Option 4b: Another, albeit research-intensive, option is to identify factors and analyze patterns causing
the delay in achievement of actions that lead to stated time frames being surpassed. This information
could be used to improve temporal predictions of action achievement and make them more accurate so
that the need to refresh time frames is less prevalent.

Option 4c: A third option is to maintain the current situation where time frames are out of date on some
actions in most plans yet commitment and progress is made evident in successive progress reports. The
hazard of maintaining the status quo here is that in theory, Step 4.f. could be invoked at any time and
potentially applied in an inconsistent manner; however, in practice this does not appear to pose much
risk.

6. NIAP Implementation Progress Reporting

The purpose of this part of the review is to address aspects related to implementation progress
reports (‘NIAP reports’) submitted by Parties in the NIAP process. This section summarizes the
requirements of NIAP reports and general patterns of reporting to date. It then goes on to list and
examine possible, perceived and declared reasons behind lack of reporting or late reporting. Of note,
lack of reporting applies to a situation where a Party never submits a NIAP report. Since the Guidelines
were adopted, invoking Step 4.f. appears to have assured that written progress reports are eventually
received from all NIAP Parties that must submit one. Therefore, this part of the review defines ‘lack
of/late reporting’ as any report by a NIAP Party that is not submitted by the original due date. This
includes initial non-submission of a report by a NIAP Party (by the last day of the relevant meeting of the
SC) and that is only submitted after Step 4.f. is in fact invoked.

Generally speaking, reporting by Parties is a cornerstone of the Convention and an essential
measure to be taken by Parties as explained in Article VIII. Resolution Conf. 14.3 (Rev. CoP19) Annex
Guide to CITES compliance procedures paragraph 15 states that Annual and biennial reports, legislative
texts as well as other special reports and responses to information requests...provide the primary, but not
exclusive, means of monitoring compliance with obligations under the Convention. With respect to the
NIAP process, reports are the main vehicle that Parties use to demonstrate action, the Secretariat uses to
evaluate progress and recommend next steps, and the SC considers for its application of progress ratings
and appropriate measures (in accordance with Resolution Conf. 14.3 (Rev. CoP19). Therefore, lack of/late
reporting by Parties is a serious problem if the NIAP process is to be effective and considered a credible,
reliable framework. At the same time, Parties are obligated to submit a variety of reports to CITES
according to varying timelines. Streamlining and simplifying such work, if possible, could be of benefit,
especially if a Party’s CITES Management Authority lacks capacity whether in terms of human, financial
or technical resources. Such streamlining and simplifying though only makes sense as long as the
objectives that a given report is meant to serve remain supported.

23



i. Requirements of NIAP Reporting

With the adoption of the Guidelines in 2016, procedures related to reports are prescribed in
Step 4.a. and b. Parties’ obligations include: submission of reports to the Secretariat 90 days in advance
of each regular meeting of the SC following a report template (found at https://cites.org/niaps),
reporting progress on each action in the plan based on that action’s performance indicator(s)
(introduced in Step 2.a.3.vi.+), and allocating a progress rating to each action. Six ratings of action
progress are defined in Step 4.b.1.-6.: achieved, substantially achieved, on track, partial progress,
pending completion of another action and not commenced. The template offers additional directions on
information required in progress reports, including an implementation synopsis, a summary and detailed
evaluations of actions (all of these are narratives). Together the ratings and narrative sections essentially
function as a self-assessment or self-evaluation of progress toward achieving the actions.

Aside from these procedural aspects of completing and submitting a progress report, there
appears to be an implicit expectation that implementation of each action will progress along the stated
milestones and according to the stated time frame. Steps 4.c.-f. reflect this as they describe the
evaluative and communicative obligations of the Secretariat and the follow-up rating and possible
consideration of compliance measures by the SC if a Party has not achieved the goals identified in the
NIAP within the specified time frame. Exceptions are if an action is dependent on another for its
execution for completion or if it has not commenced. Of note, the use of the word goals in Step 4.f. is
unclear and must be deciphered because a goal is not explicitly listed with each action in the reporting
template. Therefore, the use of the word goal here may simply mean that the action was completed or it
could refer to a performance indicator changing in an expected direction, presumably to meet the target
(if that is listed) or achieve the desired impact (this issue is addressed further in section 8 of this review).

ii. General Patterns

As the NIAP process launched, progress reports were requested from Parties of primary concern
at the 65" meeting of the SC and all Parties in the NIAP process at the 67" meeting of the SC (that
preceded the 17" meeting of the CoP). With the adoption of the Guidelines, progress reports were due
90 days in advance of the following six regular meetings of the SC: SC69 (2017), SC70 (2018), SC73
(2020), SC74 (2022) and SC77(2023). In practice, reports were combined for SC73 and SC74 because of
issues related to the Covid pandemic influencing the agenda and a need to work virtually. For SC69 and
SC74, NIAP Parties were advised to revise their most recent reports if needed. This amounts to six due
dates for progress reports spread across nine years for Parties in the NIAP process (the number of which
varied over time as Parties were added to the NIAP process and others exited) (Table 3).
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Table 3. Pattern of late/lack of progress reporting by Parties in the NIAP process, 2017-2023

Meeting of the Year | Month Months since | Number | Number of % of

SC (associated the prior of reports not reports not
CoP if applicable) meeting Parties | ontime on time
SC65 2014 | July 15 8 0 0%
SC66 2016 | January 17 19 3 13%
SC67 (CoP17) 2016 | September 7 20 51 20%
SC69 2017 | November 14 19 42 21%
SC70 2018 | October 11 223 4 18%
SC71 (CoP18) 2019 | August 10 16* 0 0%
SC74 2022 | March 31 14 7 47%
SC75 (CoP19) 2022 | November 8 14° 0 0%
SC77 2023 | November 12 13 10° 77%

1.0ne Party of primary concern did not submit a report; however, the Secretariat was not mandated to review reports of Parties
of this categorization for SC67 so it is difficult to discern if this is a reporting failure or not.

2:Nigera submitted its report as SC69 Inf 46 recorded with a date of 1 December 2017 (after SC67 had commenced).

3The report for Hong Kong SAR of China was included in People’s Republic of China’s report.

4This was not a regular meeting of the SC; reports were only due from two Parties newly added to the process and Parties
indicated as late reporting for SC70 in this Table.

5This was not a regular meeting of the SC; reports were only due from Parties indicated as late reporting for SC74 in this Table.
6-This includes four Parties that did not submit a report by the last day of SC77; these four Parties subsequently submitted
reports within the time periods directed as summarized in pages 59-61 of the SC77 Summary Record.

The number of Parties that have missed the reporting due date has varied from 3 to 10 since the
66" meeting of the SC and shows an increasing trend in absolute number and percentage of Parties
missing NIAP report due dates. The number of lack of/late reporting Parties totals 16 overall with the
number of late reports totaling 31. Parties currently in the NIAP process that have repeatedly missed the
reporting due date include Angola, Cameroon, Congo, DRC, Gabon, Lao PDR, Nigeria, and Togo. If a
pattern of lack of/late reporting continues with these eight Parties, then the percentage of Parties
missing the reporting due date could be expected to continue to be high given that the total number of
NIAP Parties is currently at its lowest (e.g., 8 of 13 would result in 62% of Parties missing the reporting
due date).

As a comparison, reporting rates for Annual lllegal Trade Reports was 39% across the four years
that these reports have been due (CITES 2022). Reporting rates for Annual Reports was 77% across the
40 years reports have been due (CITES 2022). The annual reports are mandated by the Convention and
associated with compliance measures (i.e., when three successive Annual Trade Reports are not
submitted). Realistic expectations for NIAP reports could fall somewhere between these two values
(even though NIAP reports are associated with a Resolution and not the Convention per se yet they are
associated with compliance measures through Res. Conf. 14.3(Rev. CoP19) and Res. Conf. 10.10 (Rev.19)).

iii. Reasons Behind Lack of/Late Reporting

When contemplating why a Party may fail to submit a NIAP report by the due date, possible
reasons could be procedural, capacity-oriented, to gain more time in order to demonstrate good
progress or any combination of these. This list is informed by information gathered from viewing
recordings of the 77" meeting of the SC, interviews with experts and Parties obligated to submit a NIAP
report but never submitted one late. This list differed somewhat from the reasons for lack of/late
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reporting cited in interviews of Parties that have (indeed) submitted late reports; their responses follow.
Both sets of responses are discussed here to help bring better understanding to the reasons behind lack
of/late reporting.

Per the Guidelines, NIAP report due dates do not fall on a consistent date each year so in theory,
this procedural issue could be an impediment to timely reporting. As an example, a Party indicated
during agenda item on the NIAP process (i.e., agenda item 34) at the 77" meeting of the SC that its NIAP
report was late because it missed the Secretariat’s communication about the report due date that was
sent during a staff change (even though Step 4.a. of the Guidelines provides that Parties should submit
progress reports to the Secretariat 90 days in advance of each regular Standing Committee meeting).
Likewise, routinely gathering information from a partner agency for the NIAP report could pose a
challenge if it tends to be tallied up by the partner agency on an annual basis and this is mismatched
with the NIAP report due date. Another set of procedural issues relate to the order of operations when a
Party has been given an extension of time to submit a NIAP report or when it commits to producing an
updated NIAP. Generating these documents (i.e., completing a late NIAP report or completing an
updated NIAP) first is likely the priority and that can mean generating the next NIAP report due is
delayed or even unexpected. It is conceivable that it may be a capacity challenge to simultaneous
generate an updated NIAP, gather new information and prepare a progress report at the same time.

Also, at the 77" meeting of the SC, a Party cited capacity issues as a problem that prevented its
timely report submission. Three other Parties explained high-level government turn-over issues as a
reason that they had not yet submitted their reports; this could be perceived as a capacity or resource
issue as well. Actions listed in NIAPs require that the report’s author solicit the latest and best
information and data from a number of government partners from a variety of agencies or ministries;
therefore, staff change, high-level leadership turn-overs and resource challenges in any of these agencies
could have knock-on effects to the CITES Management Authority’s ability to generate a complete report
on time. Relatedly, a problem of reporting burden was suggested as a reason for late/lack of reporting.
This issue is interpreted to refer to the fact that each Party typically has many reports to submit to CITES.
In cases where a CITES Management Authority is small, short-staffed or less experienced, the workload
of generating many different reports could, in theory, cause a delay in the submission of any one of
them.

iv. Root Challenge of Generating NIAP Reports

Interviews with Parties currently in the NIAP process that have had the problem of submitting a
late NIAP report (including Parties that spoke during agenda item 34 at the 77" meeting of the SC)
revealed that the root challenge in submitting NIAP reports on time relates to gathering the needed
information from the different agencies and ministries outside of the CITES Management Authority and
Scientific Authority that collaborate to implement the plan. Thus, it is more the inter-agency
communication and cooperation issues that resulted in the NIAP focal point struggling to compile the
needed information rather than superficial procedural or capacity issues. When asked, these Parties did
not cite a problem of reporting burden, duplicative reports, too many reports to produce or lack of
reminders. Rather, lack of cooperation was the issue and it was cited that sometimes this had to do with
new staff in other agencies needing a refresher on the importance of CITES processes or basic problems
with getting buy-in from partner agencies to share information on the timelines needed year after year
who had thought that the CITES Management Authority had completed the exercise (the NIAP process)
already. In addition, the nature of obtaining some information and data was described as slow-going,
especially those related to court cases and judicial agencies. Many of these Parties had standard
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operating procedures for completing reports and some were attempting to schedule periodic meetings
with agency partners to address the problem. One Party explained that structures or technologies were
needed to obtain data in real time, especially because financial resource issues meant staff travel to sites
to gather data was difficult. One expert explained that, despite such difficulties, the CITES Management
Authority is expected to lead and convey the seriousness and priority of implementing its NIAP and
reporting on it to its cooperating agencies and ministries.

In interviews with Parties in the NIAP process and exited Parties that had no late reports in their
past, many felt that the reporting requirements were not a challenge. In contrast to lack of/late reporting
Parties, they each seemed to describe more systematic ways of routinely and reliably compiling
information that was more structured via formal inter-agency agreements, integrative data management
systems or databases and other tools or mechanisms to facilitate the endeavor.

Of note, the second pillar of the NIAP focuses on national level enforcement action and inter-
agency collaboration. If repeated lack of/late reporting is related or caused by the root challenge of
inter-agency communication and cooperation then repeated lack of/late reporting could signal a general
deficit in performance of this pillar more so than just a basic administrative reporting problem. A deeper
dive into this pillar could be launched by a Party. For example, carrying out assessments via tools offered
by ICCWC could help the Party gain a better understanding of any weaknesses it is experiencing related
to pillar 2 and that call for remedial work (this is discussed further in section 8 of this review).

v. Additional Comments

One Party explained that less frequent NIAP reporting would be preferred and could ease the
situation of late/lack of reporting (e.g., a single report due every three years or so given the timing of
regular meetings of the SC). One expert also questioned if a progress report is needed at every regular
meeting of the SC, especially if some actions are not expected to progress much in the course of a year
given the specific nature of the action (e.g., drafting and passing legislation may take years to achieve).
This could be a valid point from a single action point of view, however, most NIAPs include more than 10
actions and as these are meant to be short- to medium- term in duration and implemented as a matter
of urgency, at least some progress should be evident by each regular meeting of the SC. A simple
labeling of actions as short, medium and long term in NIAPs and in reports could add the needed
adjustment without changing report frequency. Any long-term yet very needed action could be flagged
as such. The evaluation of NIAP progress in Step 4.c.-f. could take into account that a certain percentage
of actions remaining to be substantially achieved are actually expected to be long-term in duration and
though commitment to see them through exists, progress is not likely to be evident on an annual basis
and penalty for this on a shorter timeframe would not be appropriate. Such an adjustment would help
keep intact a robust progress expectation for short- and medium- term actions while not docking a Party
for including longer-term actions in their NIAP.

One Party explained that a core challenge of the Convention with respect to implementing NIAPs
is that Parties are required to have CITES Management and Scientific Authorities but not a Law
Enforcement Authority. Indeed, Parties may identify an Enforcement focal point; they have been
encouraged to do so and some have; however, doing so is not a requirement in the Convention. As CITES
has helped increase efforts to combat illegal trade of wild fauna and flora, the need for a CITES Law
Enforcement Authority may also have increased (as emphasized by the one Party). The root challenge of
inter-agency communication and cooperation with law enforcement agencies currently falls on the CITES
Management Authority (see Resolution Conf. 18.6) but a CITES Law Enforcement Authority may be
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better positioned or equipped to deliver on such duties that NIAP implementation and reporting
requires.

Two Parties and several experts commented that verification of reports is needed beyond the
current desk study, or else, as one Party explained: the NIAP process is a self-fixing process. A verification
mechanism suggested by one Party was spot checks by the Secretariat (or else a consultant) when on
mission to the country. Another mechanism suggested by several experts that could be useful for
checking the accuracy of reports involves the assembly of a NIAP advisory body to assist the Secretariat
in its evaluation of NIAP reports and facilitate decision-making by Parties. It is acknowledged that this
has resource implications for the Secretariat and would require careful procedural development.
However, this mechanism could benefit Parties through added rigor in report evaluation and potentially
in efficiency at meetings of the SC. Such a collaborative mechanism to discuss reports could bring
additional near-real time, country-specific information to the fore by offering a platform for a dialogue
among advisory body members and the Secretariat. Unique and valuable insights at national and
regional levels may also be possible if such a collaborative body was structured to include individuals
with specific domain knowledge in transnational illegal wildlife trade and law enforcement in Africa and
Asia. This information would complement ETIS findings.

Furthermore, a NIAP advisory body could also be a useful source of advice to the Secretariat for
other evaluative tasks in the NIAP process. Original NIAP adequacy, conditions to trigger a request for
the production of an updated NIAP (as described in the previous section), the focus of an updated NIAP
(if streamlined as described in the previous section), interpretation of trends in indicators (beyond what
the MIKE and ETIS programmes report) for progress toward NIAP completion are all aspects of the NIAP
process that must be discerned for each Party and many of these aspects must occur on a near-annual or
continual basis. All of these aspects require due diligence and careful consideration that could be
collaboratively carried out if a structured, advisory body was designed to assist the Secretariat and the
SC (as occurs for MIKE and ETIS programmes). Details of how this body would be constituted, the process
to be followed and the overall governance would also need to explored and decided, ideally in a
collaborative manner among Parties, to ensure it is fit for purpose and not resource intensive.

A few Parties and several experts suggested that an adjustment may be in order with respect to
lack of/late reporting by Category C Parties because such compliance measures (e.g., suspension of
trade) seem disproportionate, when considering that Step 1 of the Guidelines has evolved to state in
part c: Category C Parties are generally not recommended for participation in the NIAP process.
However, the question as to whether Category C Parties that are (indeed) in the NIAP process should be
treated differently than Category A and B Parties in the process given their lesser prominence in the
illegal ivory trade may be best addressed via Decision 19.97 which seeks to clarify the three categories.
Another adjustment suggested is that only repeated lack of/late reporting should be subject to
compliance measures. It should be noted though that most Parties recorded as submitting reports late
have done so repeatedly. This makes such an adjustment less meaningful because it simply delays the
application of appropriate measures.

Several experts explained that the timing of publication by the Secretariat of the individual
reports submitted by Parties in the NIAP process is not conducive to ensuring that the goals of NIAP
process and individual NIAPs are achieved. Publishing reports on the CITES website for the upcoming
meeting of the SC on a rolling basis would give the SC and Parties more time to consider the reports.
Logically-speaking, just as timely reporting by Parties is needed so is more timely publication of those
reports for all concerned.
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Several experts also explained that timely reporting to ETIS is also an issue. At least one Party in
the NIAP process has not submitted reports to ETIS. Many if not most Parties currently in the NIAP
process include submitting reports to ETIS as an action in their NIAP pillar on Reporting yet several do
not reliably report to ETIS by its annual March due date. This hinders the implementation of Step 1 and
Step 5 of the Guidelines. (As a side note, it is observed that the guidance mistakenly lists Resource
Mobilization instead of Reporting for the fifth pillar whereas the Guidelines correctly list it as Reporting).

vi. Ways to Facilitate Timely Reporting

A few ways can be offered to address the root issue of lack of/late reporting and boost report
percentage to be closer to what is observed for Annual Reports (see Resolution Conf. 11.7 (Rev. CoP19);
however, none are expected to produce immediate results. Because reporting is critical to the NIAP
process overall and lack of/late reporting is not a universal problem for Parties in the process, it makes
sense to maintain NIAP reporting requirements as they are, including possible use of appropriate
measures when reports are late or lacking. Aside from this, small faciliatory steps by the Secretariat, like
reminders, check-ins with Parties on their efforts to begin report drafting three months before the report
due date, refresher trainings, dedicated assistance in French to francophone countries, and help with
scheduling interim steps to report completion could be helpful as some Parties expressed. However,
addressing the root challenge is likely to be the most fruitful course of action as it supports both the
reporting obligation and progress on pillar 2 of the NIAP, and likely for the long term.

1. Seek to understand at a deeper level the challenges Parties that repeatedly miss the NIAP reporting
due date face in their ability to communicate and cooperate with interagency-partners on a routine basis
as needed. This could include a dedicated workshop that brings together the eight Parties listed in
section 6, subsection ii. along with a series of follow up (virtual) meetings that include their CITES
Management Authority, Scientific Authority and one or more inter-agency partners.

2. Solicit best practices from Parties in the NIAP process (past and present) that did not struggle with
reporting in this way. Use this to inform item 1 (above).

3. Based on findings from items 1 and 2 (above), devise and offer to deliver mechanisms to Parties in the
NIAP process that repeatedly miss the NIAP reporting due date that facilitate their ability to
communicate and cooperate with interagency-partners on a routine basis.

4. Seek to understand at a deeper level how the addition of a CITES Law Enforcement Authority might
improve implementation of NIAPs and Resolution Conf. 10.10 (Rev. CoP19) above and beyond what is
indicated in Resolution Conf. 18.6 (e.g., paragraph 11). This may also involve reviewing Resolution Conf.
11.3 (Rev. CoP19) paragraph 25 and consider making the linkages of appointing law enforcement
agencies responsible for investigating illegal trafficking with the NIAP implementation and reporting.

5. Explore the mechanisms for verifying responses in NIAP reports and the timing and frequency of such
verifications to ensure quality control of reports, confirm stated progress and fortify the NIAP process
with rigor and objectivity. A NIAP advisory body could provide such a mechanism with the advantage
that continuity across time and across a number of NIAP-specific evaluative tasks could be gained.

6. Consider whether it is possible for the Secretariat to post country-specific NIAP reports on the CITES
website on a rolling basis for the benefit of all interested in the timely submission of NIAP reports.
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7. Emphasize the need for Parties in the NIAP process to submit reports to ETIS by the due date when
evaluating NIAP reports (Step 4) and NIAP completion (Step 5).

7. Annual lllegal Trade Reports and the NIAP Process

The purpose of this part of the review is to advise whether the NIAP process could benefit from
Annual lllegal Trade Reports to avoid duplication of efforts for those Parties that are required to submit
NIAP reports in addition to the Annual lllegal Trade Reports. This situation was explored with Parties and
other experts and described in this section. The reporting requirements of Annual lllegal Trade Reports
are briefly summarized (as stipulated in Decision 19.68 part iv.) to aid in this exploration.

i. Reporting Requirements of Annual lllegal Trade Reports

The Annual lllegal Trade Report is one of the important National reports used to monitor CITES
trade as discussed in Resolution Conf. 11.17 (Rev. CoP19) on National reports. As a tool, it contributes
valuable information to the understanding of trends in illegal trade; background information on its
development can be found in SC66 Doc. 30.2 (also in the SC66 Summary Record page 28-30). In brief,
Annual lllegal Trade Reports track wildlife seizure data including the specimen types, smuggling routes,
concealment methods, modes of transport, detection methods applied, etc. The Annual lllegal Trade
Report format appears to be a basic spreadsheet with 22 data fields to be filled in per case (or seizure
incident). The CITES lllegal Trade Database is the repository of these data and functions as a data
dissemination platform that is maintained by the United Nations Office on Drugs and Crime (UNODC) on
behalf of the Secretariat. Resolution Conf. 11.17 (Rev. CoP19) paragraph 4 explains that the data
collected in Annual Illegal Trade Reports are available to Parties, ICCWC and ETIS for research and
analysis purposes of wildlife and forest crimes.

Resolution Conf. 11.17 (Rev. CoP19) paragraph 3 requests that all Parties submit an Annual lllegal
Trade Report of all seizures involving CITES-listed species to the Secretariat by 31 October of each year
for the previous year. For example, the first Annual lllegal Trade Report was due on 31 October 2017 for
the period of 1 January to 31 December 2016. Thus, data is nearly one year delayed in each Annual
lllegal Trade Report unlike that of NIAP reports which may include inputs up until the due date (i.e., three
months before the relevant meeting of the SC). Background information, report template and guidelines
concerning Annual lllegal Trade Reports are maintained on the CITES website
(https://cites.org/eng/resources/reports/Annual lllegal trade report). Submitting an Annual lllegal
Trade Report is mandatory but not subject to compliance procedures. The reporting rate of Annual lllegal
Trade Reports varies by Party; it is estimated to be 39% across Parties for the years 2016 to 2020 (CITES
2022) (note: the most up-to-date record of submissions can be found at:
List of Parties Territories submitted AITR 10 07 2024.xlsx (live.com)). The quality and quantity of
data reported by Parties within each submission typically varies as well (e.g., page 6 of CITES 2022).

Both the ETIS report and the Annual lllegal Trade Report from Parties require ivory seizure data
although their individual mandates differ as explained in Resolution Conf. 10.10 (Rev. CoP19) and Article
VIIl/ Resolution Conf. 11.17 (Rev. CoP19) respectively. These two reports also have different annual due
dates and cover different periods of time; therefore, the ivory seizure data each includes may differ
when the two reports are submitted in the same calendar year. An intersessional working group was
established at the 77" meeting of the SC with the mandate to review the provisions in Resolution Conf.
10.10 (Rev. CoP19) paragraph 27 g) and Resolution Conf. 11.17 (Rev CoP19) paragraph 4, relating to
exchange of information between the Annual lllegal Trade Report and ETIS, as well as the data elements
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to be reported in both as it relates to elephant specimens. This intersessional working group will report
to SC78.

Concerning the NIAP process, it is important that ivory seizure data and the analyses thereof are
as complete as possible when the Secretariat carries out its roles in each step of the Guidelines.
Therefore, unless it is certain there are no gaps in data between the two reports, then it may be
important that the Secretariat consults both data sources when making its recommendations about the
entry and exit of Parties into the NIAP process and during report evaluation. It is apparent that Annual
Illegal Trade Reports are not mentioned in the Guidelines and perhaps could be referred to as a routine
source of data for the Secretariat to consult. Likewise, a Party may seek to reflect on the number and
volume of ivory seizures it has made or is implicated in overtime to track its own performance and
progress. The Party may add these data and results directly into its NIAP reports or to use it to help steer
its NIAP implementation. In this way, it may be advisable that Parties be guided to consult both their
latest ETIS report and Annual Illegal Trade Report for such purposes. The data in the Annual lllegal Trade
Report are inherently biased by enforcement effort, reporting effort and detection rates. Therefore, any
conclusions or inference about progress by Parties toward achieving actions and achieving the overall
NIAP goal needs to bear this limitation in mind or otherwise account for it. As an example, ETIS data have
some similar limitations but the analysis of those data includes bias adjustment.

A side-by-side comparison of the templates of the NIAP report and the Annual lllegal Trade
Report reveals that the form and function of each is different. The objective of the NIAP report is to
explain the status and progress of actions across the five pillars. This explanation is offered as narratives
that can include information on any quantitative performance indicators that the Party may have elected
to include in its NIAP. On the surface, quantitative indicators and details related to ivory seizures and
related law enforcement actions falling in pillar 2 (National level enforcement action and inter-agency
cooperation) and pillar 3 (International and regional enforcement collaboration) of NIAPs may be found
in an Annual lllegal Trade Report and thus could be imported from the Annual Illegal Trade Report into a
narrative section or as an Annex to a NIAP report. If used in this way, the Annual Illegal Trade Report
complements the NIAP report in that it supplies an organized list of supportive information to better
illustrate action achievement and progress in at least a few sections of the report. However, the function
of the NIAP report goes above and beyond listing seizures and law enforcement data; it is synthesis of a
range of actions that together holistically attend to conditions that must be improved to strength
controls and combat illegal trade in ivory (i.e., each NIAP’s goal). In this way, it would be difficult to
consider the two reports to be anything but complementary (i.e., they do not seem redundant or
duplicative). A Party’s regular and timely submission of Annual lllegal Trade Reports could be included as
an activity in the NIAP pillar 5 (Reporting), just as preparing and submitting ETIS reports are now. Annual
Illegal Trade Reports are meant to cover many species other than elephants, so this may need to be
carefully considered.

However, two salient issues exist when considering whether to include Annual lllegal Trade
Report information in or with NIAP reports. First, Annual lllegal Trade Report submission rate is presently
not high. For example, four of the 13 Parties currently in the NIAP process have not submitted an Annual
Illegal Trade Report to date. In theory, the 13 Parties could have submitted a combined 91 Annual lllegal
Trade Reports to date, whereas they have submitted a combined 41 Annual lllegal Trade Reports
(representing 45% of the possible total). Second, the due dates of the NIAP reports and Annual lllegal
Trade Reports are likely to be unsynchronized at any given time because NIAP reports have a shifting due
date and Annual lllegal Trade Reports have a fixed one. For example, the Annual lllegal Trade Report for
2022 was due (at the latest) 31 October 2023 and NIAP reports were due 7 August 2023 for a time
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period since the last NIAP report (due December 2021). If the Annual lllegal Trade Report was available
early, it could be incorporated and cover a little more than half the time period (12 months) that the
NIAP report was meant to cover (approximately 21 months). Both of these issues likely would need to be
either reconciled or rectified to facilitate Parties’ use of Annual lllegal Trade Reports to benefit NIAP
reports. A suggestion to synchronize the due dates is probably not viable and unlikely to gain much
traction considering that this was previously discussed and was not adopted for ETIS reports and Annual
Illegal Trade Reports. In that case, it was agreed (as stated on page 12 of SC74-SR) that delaying the
deadline for the ETIS report to 31 October would have a negative impact on the ETIS analysis. The same
might be true for shifting the NIAP report due date to 31 October. As one expert explained the due date
for submission of NIAP reports needs to align with the SC document deadline date, otherwise the NIAP
reports likely would not provide an accurate reflection of all that NIAP Parties have accomplished. In this
regard, a set date would not be feasible and the current report deadlines are the most productive
option.

Not all interviewed Parties expressed views about the relationship between Annual lllegal Trade
Reports and NIAPs when asked; indeed, some have never submitted an Annual lllegal Trade Report.
Because the Annual lllegal Trade Report includes data on all wildlife seizures, staff working on NIAPs and
Annual lllegal Trade Report often differed and the staff focused on completing and submitting Annual
Illegal Trade Reports were not always included in the interview for this review. A common view
expressed was that Annual lllegal Trade Reports and ETIS reports have considerable overlap but Annual
Illegal Trade Reports and NIAP reports do not because the objective of each was clearly distinct. Parties
cited that the purpose of NIAP reports is to demonstrate and self-assess progress on actions within an
action plan related to a small set of taxa (elephants); whereas, the purpose of Annual Illegal Trade Report
is to provide data on wildlife seizures of all types along with a number of pertinent law enforcement
details. Because of these different principal objectives, Parties did not agree that Annual lllegal Trade
Reports and NIAP reports were particularly duplicative.

Parties recognized that the collation of details of ivory seizures in Annual lllegal Trade Reports (or
ETIS reports for that matter) could be useful for added detail when explaining progress on actions in
pillars 2 and 3 of NIAPs. However, it is not clear if this practice is occurring for eight of nine Parties in the
NIAP process that had submitted Annual lllegal Trade Reports to date. The single exception was a Party
that stated it had cross-referenced its Annual Illegal Trade Report data concerning ivory when producing
its NIAP report for 77" meeting of the SC. Several Parties expressed that voluntarily including Annual
Illegal Trade Report data on ivory seizures (for the present year and available at the time of drafting the
NIAP report) as an annex to a NIAP report would not be a problem nor felt it to be duplicative (clearly,
though only doing this could leave out some data and be incomplete as explained above if data
extraction dates are not referenced carefully).

Two Parties suggested that modernizing CITES reporting so that all reports (e.g., NIAP reports,
Annual lllegal Trade Reports and ETIS reports) occurred online and automatically cross-referenced and
cross-populated each other where it makes sense would be ideal. Another Party suggested automatic
data migration between digital reports would be helpful but only if another new platform is not created
and would need to be learned if online NIAP reporting were to occur. It is conceivable that an integrated
data and reporting management system could lessen reporting burdens, decrease transcription errors
and improve comprehensiveness of reports because data and information could be easily referred to or
migrated between them. It is recognized that NIAP reports follow a template but are not as standardized
in their form as ETIS reports or Annual lllegal Trade Reports; nonetheless, modernization and automation
as described here is likely still achievable. Automatic reminders of due dates, prompts to enter any
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missing information and internal draft circulation for digital document signing could also be
incorporated. An administrator function for the Secretariat that examines reports across all Parties in the
NIAP process could also be useful for drawing out patterns and more readily auditing the overall process.
Analytic features of such a system that calculate the time it takes to make progress on actions of a similar
type (i.e., the time it takes to go from action initiation to partial progress to completion) might provide
new insights on how and when certain types of actions tend to stall. Such features could help predict
typical time frames of certain types of actions, which would be useful for the purpose of estimating time
frames of NIAP actions. On the other hand, as one expert explained, restrictions vary on how data
submitted for different reports can be used. This would make such a modernizing exercise difficult if not
entirely infeasible. It would certainly have resource implications and the return on investment of such
and effort and its actual value-add may be limited.

ii. Advice on Whether the NIAP Process Could Benefit from Annual lllegal Trade Reports to Avoid
Duplication of Efforts

By examining the reporting requirements of the NIAP process and Annual lllegal Trade Report
and given the feedback by Parties and other experts, it is not readily apparent that the NIAP process
could draw substantive benefits from the Annual lllegal Trade Reports to avoid duplication of efforts.
Overlap exists between the two items because both are concerned with ivory seizures. However, their
objectives are distinct and the particulars of their reporting are different enough that how each item
could benefit from the other to avoid duplication was not identifiable in this review. Furthermore, Parties
and most other experts did not seem concerned with duplication between the two reports and a need to
avoid it. One Party even remarked that multiple reports function as good reminders of a Party’s varied
obligations.

Several Parties suggested that online reporting (similar to ETIS Online) for all CITES reports and
data migration features between reports might be helpful. Therefore, following on this suggestion it is
advised that the concept of designing an online reporting mechanism for NIAPs be explored from a cost
benefit standpoint. Such a mechanism preferably would be an extension of an existing integrative
platform that is already familiar to Parties in the NIAP process. The feedback of Parties and other experts
on this idea added that such a system should maintain data quality above all else. They commented that
it should be secure and honor current data-sharing limitations yet support inter-operability with other
related datasets or reports to the extent that is desired and useful to Parties to ease any perceived
reporting overlap or reporting burdens.

8. ICCWC Tools Useful for the NIAP Process

The purpose of this part of the review is to identify the different tools available under the
International Consortium on Combatting Wildlife Crime (ICCWC) and advise whether and how they
could be used for enhancing the NIAP process. ICCWC is a collaborative effort of the CITES Secretariat,
INTERPOL, UNODC, the World Bank and the World Customs Organization (WCO). Established in 2010,
ICCWC aims to bring coordinated support to national wildlife law enforcement agencies and regional
networks to mount a coordinated and strengthened response to wildlife and forest crime. ICCWC
develops and delivers a variety of tools and services as described at https://iccwc-
wildlifecrime.org/tools-and-services.

As the focus of this review is not an exhaustive examination of all of ICCWC’s offerings, their
mechanics and merits, ICCWC tools discussed are limited to the ones that Parties, the Secretariat and
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other experts suggested are the most relevant to the NIAP process or most useful for Parties to consider
to use or implement as part of their NIAPs. The two primary tools identified are the ICCWC Wildlife and
Forest Crime Analytic Toolkit (Second Edition, 2022; the ‘Toolkit’) and the ICCWC Indicator Framework
for Combatting Wildlife and Forest Crime (Second Edition, 2022; the ‘Indicator Framework’). One other
ICCWC tool identified in interviews is the Guidelines on Methods and Procedures for Ivory sampling and
Laboratory Analysis.

i. Overview of ICCWC Tools relevant to the NIAP Process

As described on the ICCWC website, the Toolkit provides relevant law enforcement agencies
with a framework around which a national strategy on wildlife crime prevention and response can be
developed. Via the Toolkit, a country’s government can collaboratively conduct a comprehensive
analysis of their response to wildlife and forest crime and identify their technical assistance needs. A
country’s capabilities are assessed in relation to legislation, law enforcement, criminal procedures and
courts, international cooperation and drivers and prevention of wildlife crime. To request the
implementation of the Toolkit, the government begins by sending an official request to the (CITES)
Secretariat. The Secretariat connects the government with UNODC and asks the government to
nominate a focal point. UNODC engages with the focal point to collaboratively coordinate the
implementation, identify relevant experts to undertake the Toolkit assessment and launch a high-level
stakeholder meeting. Thereafter the government completes the Indicator Framework (described below)
and this is followed by expert in-country missions. UNODC drafts a comprehensive report that is peer-
reviewed, finalized and submitted to the country’s government. The confidential report details findings
and recommendations prioritized as short, medium and long-term activities.

The Indicator Framework is a rapidly applied tool that is embedded within the Toolkit but can
also be used as a standalone assessment that a country’s government can self-administer via a one-to-
two-day workshop. The Indicator Framework is a self-assessment or can be conducted with ICCWC
support, and is based on 50 indicators grouped according to eight primary outcomes (or action
objectives) related to legal provisions and law enforcement, though a few relate to knowledge and
understanding about aspects of wildlife crime and awareness-raising activities. ICCWC advises
reapplying the Indicator Framework as time passes and as circumstances change in a country. For
example, the first assessment of the indicators via the Indicator Framework can reveal a snapshot of the
current status of a country which may function as a baseline. A repeat assessment of all the indicators
(or a selection of indicators in areas where gaps exist) can serve to track a country’s improvement in
delivering on positive outcomes related to wildlife crime.

Both the Toolkit and the Indicator Framework attend to wildlife and forestry crime of all kinds;
they are not elephant or ivory focused. Both tools provide outputs that represent the country’s situation
at that time each is conducted. It is voluntary not mandatory that Parties use either of these tools. These
two tools take a rigorous approach to assessing a country’s circumstances and defining, applying-and
evaluating indicators.

In interviews, most Parties stated that they had carried out the Toolkit or the Indicator
Framework although some Parties explained that they did so several years to more than a decade ago
and their results are essentially less relevant now. None seemed to say that they had repeatedly carried
out the two tools. Views differed on the utility of the two tools for the NIAP process. Some Parties
described the tools as broad, holistic, useful references, and supportive of a comprehensive approach to
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wildlife crime. A few Parties explained that they used actions or indicators from these two ICCWC tools in
their NIAPs already. Others explained that because the two tools were not ivory-specific they were less
useful for the development for their NIAP and it was simply more straight forward to generate indicators
(on their own) when considering each specific NIAP-action. One Party explained that they underwent an
assessment procedure similar to the Toolkit that was created and led by an NGO; this was used to shape
their NIAP and track NIAP progress to completion.

Considering these views, it is this rigorous approach, more so than any one attribute of these
two ICCWC tools, that stands out as beneficial for enhancing the NIAP process. Most of the remainder of
this section: 1) describes the types of indicators in the Indicator Framework, 2) reflects on the current
application of indicators in the NIAP process, and 3) suggests how indicators could be used more
productively if building on the approach modeled in the Indicator Framework.

ii Indicators in the Indicator Framework vis a vis the NIAP Process

Indicators, also called performance measures, in the Indicator Framework represent critical
areas to monitor to determine effectiveness of responses to wildlife crime. Some refer to the
establishment of a legal provision and/or a procedure; such indicators have a binary value
(present/absent). The Indicator Framework characterizes the data collection used to measure these as
process-based assessment. Other indicators refer to the capacity and resources available to apply legal
provisions and related procedures. These indicators are qualitatively ranked on the basis of their extent.
The Indicator Framework characterizes the data collection used to measure these indicators as expert-
based assessment. Two-thirds of the 50 indicators in the Indicator Framework are of this type. Another
set of indicators refer to the actual implementation of legal provisions and related procedures. Indicator
values are often sums or tallies (e.g., annual number of seizures made) or percentages (e.g., percentage
of cases brought to trial which resulted in convictions). The Indicator Framework characterizes the data
collection used to measure these as data-based assessment. It stands to reason that a database or other
data management system is required to compile and ensure quality of these data, especially if data
collectors originate in different agencies across a country’s government. Analysis may be required if
trends are to be determined, covariates considered and other complexities of the data taken into
account.

Even though indicators of the Indicator Framework are grouped by outcomes relating to
deterring, detecting and investigating crime, etc., another way to view them is as a pipeline of
prerequisites to ultimately arrive at the improvement of a specific wildlife crime-related metric. For
example, 1) a legal provision is established, followed by 2) adequate training and resourcing of a
responsible agency actor, that 3) implements the action according to best practices, that then 4) results
in meaningful impact as signaled by a desired change in an ultimate metric. For NIAPs, such a change in
an ultimate metric could be a decrease in the number of elephants poached, illegal ivory volume or
activity associated with ivory trafficking. In this example, numbers 1-3 are enabling conditions that make
number 4 possible. It is conceivable that indicators of impact/results-oriented actions (number 4 in the
example above) may not materialize until the conditions are sufficiently established first (numbers 1-3 in
the example above). These terminal indicators in the pipeline more directly demonstrate the
effectiveness of the Party to actually combat wildlife crime as compared to the upstream indicators in
the pipeline.
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This consideration of such a throughline of indicators may be required in some instances to
accurately demonstrate (and appropriately evaluate) a country’s progress, infer interim impact (e.g.,
functional systems are established) and ultimate impact (e.g., a decrease in poaching and trafficking
metrics in MIKE and ETIS analyses) against the ultimate NIAP goal (strengthening trade controls and
combatting illegal ivory trade). Such a throughline may also be useful in diagnosing where gaps in action
remain and stymie the intended fulfillment of the goal.

iii. Current Application of Indicators in the NIAP Process

The way that indicators are included in the Guidelines, described in the guidance, incorporated
in NIAPs and considered when evaluating progress is at the least unclear, and in many ways,
underdeveloped. This sentiment was echoed by a number of Parties and experts.

Terminology related to indicators in the Guidelines, guidance and templates are not perfectly
congruent. The term indicator first appears in the Guidelines in Step 2.3.vi., stipulating that the
development of NIAPs:

vi. Includes performance indicators and targets directly related to the actions required and which
measure impacts of the actions in the NIAPs; such as through data on elephant poaching levels;
number of ivory seizures; successful prosecutions; progress on paragraph 6, d) of this Resolution;
changes in legislation; and any relevant indicators from the ICCWC Indicator Framework for
Combatting Wildlife and Forest Crime.

Step 4 refers to Step 2 as follows:

b) Parties should report on progress with the implementation, based on indicators that are
mentioned in Step 2 a) subparagraph 3, vi)...

On the other hand, the guidance offers the following definitions:

Indicators are useful for analysing progress towards the NIAP’s objectives, i.e. to measure whether or
not an action has been achieved. Parties are invited to consult the ICCWC Indicator Framework for
wildlife and forest crime, as appropriate, for examples of types of indicators that could be
considered.

Baselines provide the value of a performance indicator before the implementation of identified
measures or activities, i.e. they provide an indication of the status quo of an action.

The guidance also describes the following for Stage 2 of NIAP development (this follows Stage 1 that
identifies and agrees to the actions to be included in each of the five pillars of the NIAP):

Stage 2: Set goals and milestones
Once the measures and activities are agreed and listed, Parties should identify a baseline and indicator
for each that will enable measuring the results of implementation, when a measure or activity has
been achieved or the impact it had. Parties should consider if baseline data is available for the
proposed indicator or if it is possible to gather the necessary data to monitor progress on the proposed
indicators. Parties may wish to seek assistance from other concerned agencies or specialists in the
identification of baselines and indicators, as this may require specialist knowledge.
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And the following about one of its annexes:

Annex 2 to the present document contains a limited number of fictive examples prepared by the
Secretariat to illustrate the guidance. Parties are encouraged to consult NIAPs developed by other
Parties, as well as the Guidance to Parties developing and implementing National Ivory Action Plans,*
available on the CITES Secretariat NIAP webpage,* for examples of the types of measures and
activities that could be considered for inclusion in the NIAB, as appropriate. The ICCWC Indicator
Framework for wildlife and forest crime? could also be of assistance in this regard.

Thus, the Guidelines refer to performance indicators and include mention of associated targets
but not baselines. The Guidelines suggest indicators measure impact but the guidance suggest they
measure when an activity has been achieved or the impact it had. Although targets are mentioned in the
Guidelines, they are not defined in the guidance (like the other terms). Likewise, the templates include a
field to input baseline values but not targets. The guidance encourages Parties to consult accepted
NIAPs as examples, but not all of the currently accepted NIAPs have indicators directly related to actions
(as stipulated in Step 2.a.3.iv.). An examination of NIAPs available on the cites.org/niaps webpage shows
that some NIAPs list indicators for pillars and others list them for actions. A few NIAPs list no indicators.
Some NIAPs include baseline values, some include sources for verification and some have neither of
these. An assignment of targets is often not obvious in the NIAPs.

iv. Establishing Indicators and Targets in NIAPs

Because indicators are only mentioned briefly in Step 2.a.3.vi. and Step 4.b., some Parties and
experts observed that a mechanism is absent that ensures that a Party’s chosen indicators are
appropriate. They suggested that when a NIAP is assessed for adequacy (Step 3), an important addition
that would add thoroughness and rigor could be to assess if a NIAP includes an appropriate set of
indicators, targets and description of how they will be tracked. Assessing indicator appropriateness
could be a collaborative task between the Secretariat, Party-based experts, independent subject-matter
experts and/or a NIAP advisory body (as introduced previously in this review).

Generally-speaking a target can represent an agreed measure of success because it establishes
expectations among collaborators or stakeholders. When a target is reached the expected or intended
progress has been achieved. Several experts expressed that a lack of emphasis on targets (in the NIAP
templates and the evaluation of progress) represents a missed opportunity to instill concreteness and
rigor into the NIAP process.

To borrow terms used by the Indicator Framework, indicators that involve process-based
assessments would have targets that are very straight forward. For example, the target of action related
to a legal provision is that the legal provision is indeed established (granted, these could require the
most time and effort to hit the target given the nature of passing legislation).

Indicators that are expert-based assessments could have targets that are a sustained rise in
qualitative ranking compared to the baseline as verified by an in-country expert or an independent
expert or both to ensure rigor. Doing so follows the model set out in the Indicator Framework and will
make the progress expectation more concrete. For example, in recent NIAP reports, capacity and
resource indicators often appear as tallies of capacity building activities (e.g., number of training
workshops or trainees). However, these indicators involve expert-based assessments and qualitative
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rankings are more appropriate than such tallies. Without a qualitative ranking, it is challenging for the
Party and the evaluator to understand how a capacity building activity actually resulted in progress
toward the NIAP goal.

Finally, indicators that involve data-based assessments often require an analytic approach to
determine a positive change or trend in the key data over time. It is this positive change that is often the
actual target (rather than some absolute value of the data). Relatedly, an additional (separate) action in
the NIAP that establishes and executes a system for compiling, tracking and analyzing data is important
to understand if positive change is occurring. Where possible, national-level data submitted to ETIS and
MIKE, and findings reported by these programmes could be leveraged for this.

v. Additional Opportunities to Emphasize Indicators

A more robust use of indicators in progress evaluation could add objectivity, consistency and
rigor to the NIAP process and help clarify the exit procedure. First, in Step 4, parts b.1.-6. and e.1.-3,,
progress ratings are oriented to action-achievement and not indicators, targets and impact. The hazard
of this is that action-achievement could miss a target if not applied well enough or long enough or if the
action simply did not affect the indicator in a positive way as expected. The progress ratings do not
appear to directly incorporate values or results of performance indicators against targets that are meant
to measure impacts of the actions (phrasing from Step 2.a.3.iv.). This omission in Step 4 is a missed
opportunity to monitor impact along the way and it can be problematic when a Party reaches Step 5 and
is frustrated because an expected exit was not approved.

In Step 5, expectations regarding NIAP completion are unclear when parts a, b and c are
considered together. Parts a and b focus on action achievement (with no emphasis on indicator values
against targets). On the other hand, part c includes elements (i.-iv.) outside of strict action achievement.
According to some Parties and experts interviewed, the description of these elements in the Guidelines
is vague and the weighting or influence of each element in the formulation of the recommendation for a
Party to exit (or not) is not obvious. This seemingly adds to the confusion and frustration expressed by at
least one Party (as explained previously in this review). If these elements were described more clearly in
the language of indicators and targets, it may be more transparent to Parties what is expected of them
to exit or why an updated plan is recommended instead. Such a description may aid in explaining what
an updated NIAP should specifically address that near-achievement of the current NIAP did not fulfill. It
also, arguably, could make the Secretariat’s evaluative tasks more straightforward, data-driven and
objective.

vi. Suggested Enhancements to the NIAP Process

The following enhancements to the NIAP process related to the use of indicators and targets are
offered to correct incongruencies and improve Steps 2, 3 and 4 of the Guidelines on their own accord
but also because it appears consequential for the execution of Step 5.

Enhancement 1: Clearly define the terms performance indicator, baseline and target, provide one set of
standard examples of each and include fields in the templates for all three for each action.

Enhancement 2: Collaboratively assess and agree on the most appropriate indicators and targets in each
NIAP.
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Enhancement 3: Include in Step 4, monitor indicators (against targets) to assess a Party’s progress
toward its NIAP’s goal (i.e., impact). Accordingly progress ratings would be updated to refer to both
action achievement and impact.

Enhancement 4: In Step 5, consider clarifying the expectations of NIAP process exit by explaining how
parts a-c combine to influence the outcome of this step and how achieving impact is integral to NIAP
completion.

9. Relationship between NIAP Process and Article Xlll Process

A Party may be subject to several parallel compliance processes, including international
measures in accordance with Article XlIl of the Convention, as well as those of applicable Resolutions
and Decisions of the CoP (e.g., Resolution Conf. 11.17 (Rev. CoP19), 8.4 (Rev. CoP15), and 10.10 (Rev.
CoP19) with respect to provisions of the NIAP process). The purpose of this part of the review is to
consider and provide insights on the relationship between the application of Article XlII (‘Article Xl
process’) and the NIAP process where a Party is subject to both simultaneously.

The text of the Convention states the following in Article Xlll International Measures:

1. When the Secretariat in the light of information received is satisfied that any species included in
Appendix | or Il is being affected adversely by trade in specimens of that species or that the
provisions of the present Convention are not being effectively implemented, it shall communicate
such information to the authorized Management Authority of the Party or Parties concerned.

2. When any Party receives a communication as indicated in paragraph 1 of this Article, it shall, as
soon as possible, inform the Secretariat of any relevant facts insofar as its laws permit and, where
appropriate, propose remedial action. Where the Party considers that an inquiry is desirable, such
inquiry may be carried out by one or more persons expressly authorized by the Party.

3. The information provided by the Party or resulting from any inquiry as specified in paragraph 2 of
this Article shall be reviewed by the next Conference of the Parties which may make whatever
recommendations it deems appropriate.

The application of Article XllI entails a process that is broad in scope and concerns the effective
implementation of the Convention by a Party; it is often used when several compliance issues affect a
Party simultaneously. Triggering Article Xlll is considered to be a serious indication of apparent systemic
or structural problems with the implementation and enforcement of the Convention. An Article Xlll
process will often include an inquiry being made by the Secretariat in the country concerned leading to a
report and detailed recommendations of actions to be taken by the Party being submitted to the SC for
consideration. Depending on the case, such recommendations will cover a number of issues relevant for
the effective implementation of the Convention. Issues may vary widely and can include those related to
elephant poaching and illegal trade in ivory.

Relatedly, the Annex of Resolution Conf. 14.3 (Rev. CoP19) CITES compliance procedures is a
guide that describes procedures for facilitating consistent and effective handling of compliance matters.
As a general principle, a supportive and non-adversarial approach is taken towards compliance matters.
The Resolution’s Annex describes other principles applying to compliance matters, the bodies and their
compliance-related tasks, the handling of specific compliance matters, measures to achieve compliance,
the monitoring and implementation of these and reporting. Part C of the Annex lists a number of
measures that the SC may take to achieve compliance and paragraph 30 thereof explains that the SC
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may decide to recommend trade suspensions in cases where a Party’s compliance matter is unresolved
and persistent and the Party is showing no intention to achieve compliance. It goes on to say such a
recommendation is always specifically and explicitly based on the Convention and on any applicable
Resolutions and Decisions of the Conference of the Parties with a footnote indicating the Resolution
Conf. 10.10 (Rev. CoP19)’s provision on the NIAP process is included.

In the Guidelines for the NIAP process, Step 4 (Monitoring of implementation) explains in its last

paragraph:

f) If a Party has been requested to develop and implement a NIAP and has not submitted an

adequate NIAP within the specified time frame, submitted a progress report by the specified date,
achieved the goals identified in the NIAP within the specified time frame, or has otherwise failed to

follow the process and procedures contained in Step 1-3 of these guidelines, the Secretariat and
Standing Committee, as relevant, should consider appropriate measures, in accordance with

Resolution Conf. 14.3 (Rev CoP19) on CITES compliance procedures to ensure compliance with the

NIAP process.

i. Recent Patterns of Application of Both Processes in Parallel

Since the NIAP process was launched over ten years ago, five Parties have been subject to both
processes: DRC, Lao PDR, Nigeria, Togo and Cameroon. This includes all of those presently in Category A.
These Parties entered the NIAP process in 2013 on the basis of findings in the ETIS report that used ivory

seizure data for 2009 to 2011, with the exception of Togo that entered later. Most have updated their
NIAPs at least once in the last decade. All have repeatedly submitted progress reports late.

Table 4. Parties in the NIAP process and in the Article XlII process

Article XIIl process NIAP process
Party Of Application | Issues Trade Initiation | Current | Updated | Late
emerging | (SC concerning | suspension | year Category | plan Report-
concern | meeting) elephants | applied (Category) ing
(start included
year)
DRC 2014 SC66 Yes Yes, 2 2013 (B) A Yes Yes
species (CoP19)
Lao PDR 2015 SC67 Yes Yes, all 2013 (C) C Yes Yes
commercial (CoP18)
trade
Nigeria 2017 SC70 Yes Yes, 1 2013 (B) A Yes Yes
species (CoP19)
Togo No Yes, 1 2017 (A) A No Yes
species (CoP18)
Cameroon | 2022 SC74 No Yes, 1 2013 (B) C No Yes
species (CoP18)

A brief review of the details of the Article XlIl process for each of these Parties primarily focus on

issues related to regulating trade. However, for three Parties, DRC, Lao PDR and Nigeria, a section on

illegal trade issues shows that elephant poaching, illegal ivory trade, ivory stockpile management and/or
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NIAP implementation are explicitly listed. Recommendations by the Secretariat and adopted by the SC
via the application of the Article XlII process to these Parties has involved activities that attend to
elephant and ivory issues and reinforce aspects of their NIAPs.

As an example, SC made the following recommendation at its 75" meeting:
f) The Democratic Republic of the Congo shall continue its efforts to conduct analyses of available
information to map organized crime groups active in the country and convene multi-disciplinary
investigative teams involving all relevant authorities, to work in close collaboration with local
authorities in key identified areas, and initiate intelligence-driven operations and investigations, with
a particular focus on pangolins and ivory. These actions should become incorporated into the
national measures of the Democratic Republic of the Congo.”

Upon renewing the above recommendation for DRC at 77" meeting of the SC, the Secretariat stated
that it is also more specifically related to the National Ivory Action Plan (NIAP) process.

With respect to Cameroon and Togo, the first expedited application of Article Xl for West
African rosewood Pterocarpus erinaceus for all sixteen range States was launched by the SC at its 74"
meeting (March 2022) (however, some Parties chose to publish a zero-quota). Elephant and ivory issues
do not explicitly appear in the listing of compliance matters under the Article XlII process for either of
these two Parties. However, after the Secretariat conducted a mission to Cameroon in March 2023,
needs to be addressed included strengthen the control of trade in CITES-listed species and fight
transnational organized forest crime, build the capacity of enforcement bodies and establish a national
platform for cooperation and coordination between competent enforcement agencies. Logically-
speaking, these might benefit the goal of a NIAP (i.e., to strengthen controls and combat the illegal ivory
trade). A similar mission to Togo has not occurred so no explicit or implicit overlap with the NIAP process
is apparent at this stage.

ii. Insights on the Relationship Between the Two Processes

Most Parties interviewed held the view that the two processes are interrelated yet distinct given
their different objectives. Many went on the say that overlap between the two should be minimized by
having the recommendations of the Article XIll process simply point to the need to implement the NIAP
process for Parties subject to both rather than delve into the NIAP activities to any great degree. They
also stated that compliance on the administrative aspects of the NIAP (e.g., timely reporting) is justified
and important.

Therefore, one view is that the Article XlIl process provides an integrated compliance framework
that elephant poaching and ivory trafficking issues, if occurring, will naturally fall within. Some of the
broad actions called for by the SC to improve the Party’s compliance with the Convention (e.g., related
to legislation, illegal trade controls and inter-agency cooperation) via the Article Xlll process would be
expected to naturally serve the goal and objectives of a NIAP and vice versa. Thus, some actions
recommended under the Article Xlll process and included in the NIAP are likely to be synergistic if not
overlapping or even identical. However, this is not to say both processes are not needed just because
there is likely some synergy and overlap. To the contrary, and as voiced by several Parties and experts,
the NIAP process serves a specific purpose that could be lost or diluted if not maintained as a distinct
process.
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Some Parties and experts identified that the clear focus, reporting, evaluation structure and
expectations of the NIAP process are designed to make progress on combatting the illegal ivory trade as
a matter of urgency, whereas the procedures of the Article XIlIl process are designed to uncover and
address systemic and structural problems that manifest in numerous places pertinent to the
Convention. They also acknowledged that another obvious and important point of difference is that the
foundational data and information used to identify Parties differs for each of the two processes. The
ETIS report to each CoP is the foundation for the NIAP process but not the application of Article XIll. One
expert viewed the NIAP process to be rigid and that once a Party is in the NIAP process, it is complicated
for them to combine their response on the ground between the broad Article XIll recommendations and
the specific NIAP-based activities.

One obvious insight about the relationship of the two processes is that they should work in
concert when a Party is subject to both so as to undoubtedly support the implementation of Resolution
Conf. 10.10 (Rev. CoP19) among the compliance matters in question and avoid duplication of
recommendations and efforts. There are several ways to procedurally facilitate cross-conversation and
cross-reference between the two processes in the case that a Party is already in the NIAP process and
subsequently becomes subject to the Article Xlll process.

Working in concert could manifest in a number of ways as offered by different Parties and
experts interviewed. For example, letters, missions, reports and recommendations by the Secretariat
could pay attention and highlight when a Party is subject to both. ETIS reports too could highlight when
a Party identified as Category A, B or C happens to also be under an Article XIlIl process or is emerging to
be in one. Existing NIAPs could be updated as a matter of course when a Party enters the Article Xl
process to account for the findings and recommendations there that are relevant to elephants, ivory and
the five pillars of the NIAP. A provision in the NIAP progress report template to cross-reference material
that the Party has already generated in response to procedures of the Article XlIl process could be added
so as to capitalize on the synergy of the two processes while reducing reporting burdens. The
Secretariat’s evaluation of NIAP progress reports could include a check for this integration.

Another way the two processes could work together relates to the coordination of internal
agency partners of a Party that is subject to both. Generating a NIAP for the first time or producing an
updated NIAP requires an inter-agency meeting or workshop and subsequent multi-agency approval;
any other government partners that are tasked with addressing compliance matters under the Article
Xl process that are not already included could be invited to such planning convenings. Together, this
likely larger group of government partners, could coordinate by specifically discussing and deciding how
to best integrate any of the broader recommendations emanating from the Article XIll process with the
task of producing the (updated) NIAP.

Another insight relates to the application of compliance measures, including the threat of or an
actual recommendation to suspend trade (a measure of last resort). In the NIAP process, appropriate
measures may be invoked by the SC for a number of reasons as delineated in Step 4.f. Most Parties and
experts interviewed for this review agreed that this is a vitally important aspect of the NIAP process as it
signifies the seriousness and urgency of actions called for to combat illegal trade in ivory. Many Parties
went further to explain that how they are affected by the illegal ivory trade is influenced not just by how
seriously and urgently they respond to the problem. It is also greatly influenced by how seriously and
urgently neighboring Parties act towards the problem (neighboring meaning upstream and downstream
in the illicit ivory trade chain).
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A concern was voiced by an expert that once a recommendation to suspend trade has been
agreed for non-compliance in the NIAP process, for example for not submitting a progress report, the
ability to use the threat of sanctions on a larger host of issues (as addressed in the Article XIIl process)
could be diminished. One response to this concern is that not submitting a NIAP progress report is a
serious issue and it could reflect a larger systemic problem, such as lack of inter-agency cooperation and
coordination. Indeed, the most common reason for submitting late reports cited Parties currently in the
NIAP process when asked for this review was a root challenge of communicating and cooperating with
their partners in other government agencies, ministries or institutions to the extent needed.

10. Additional Comments Regarding the Future of the NIAP Process

The purpose of this section of this review is to summarize comments expressed by a few Parties
and experts that fall along a common theme of the future of the NIAP process. As these comments
raised an important gap in the process, they are summarized here as they could spur important
discussion as the SC contemplates the continued maturation of the NIAP process.

There is a view that the NIAP process as currently structured has gone far to fulfill its goal of
supporting Parties identified as of concern and affected by illegal ivory trade. There is acknowledgment
that the NIAP process should indeed complete the work it started with the Parties that remain in it now.
There is an appreciation that a number of Parties have established and fortified the needed internal
systems to improve their implementation of Resolution Conf. 10.10 (Rev. CoP19) and more effectively
combat the illegal ivory trade. This is evidenced by Parties’ exit from the NIAP process and the fact that
many of the exited Parties (but not all) have not arisen again in recent ETIS analyses as of continued
concern.

Given this success, one comment received was that the SC could now consider ways of
bolstering the NIAP process to be oriented toward trans-national cooperation and function more as an
information exchange/communication platform for this purpose. Several Parties echoed a sentiment that
no Party can work alone to combat the illegal trade. They identified that effective trans-national
cooperation is a serious gap that needs to be filled and that presently the NIAP process does not
sufficiently attend to this need but could. This actually may be particularly important to exited Parties
that have established robust systems and continue to implement actions with much effort yet reappear
in ETIS analyses. It shows that a focus on domestic measures is a critical first step, but not enough for
these situations. In these cases, working across the illicit chain needs more emphasis, support and
structure.

Along with this concept, at least one Party and a few experts suggested that new or improved
analytic methods may be needed to more seriously identify illicit trade chains and the importance of
each Party within a chain. Because several significant illicit trade chains exist simultaneously, ranking
each (i.e., on the basis of its relative influence or importance in the overall illegal ivory trade) may also
be needed. Such knowledge could help ensure any NIAP process improvements related to trans-national
cooperation target the problem where it is of the greatest concern. Parties that are a part of a
significant chain would be supported to work together to devise a solution that effectively disrupts the
chain together; proactive communication, coordination and cooperation will be critical elements of such
a solution. Any analytic method designed would need to be explicit about assumptions and account for
uncertainty, as well as reporting or other biases in the data. If such an approach proved useful for
combatting illegal ivory trade, it could logically be expanded to other types of illicit trade involving flora
and fauna where similar data can be reliably collected.
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11. Conclusion

In 2013, the CITES Secretariat expressed that the organized and sophisticated nature of crimes
against elephants deserves an equally organized and sophisticated law enforcement response (CoP16
Doc. 53.2.1). In many respects, the NIAP process represents such a response by the Parties for
addressing an urgent need to combat the illegal trade of ivory and ensure that the Convention is upheld
in face of significant damage caused to elephant populations by transnational criminal syndicates. As a
framework, the NIAP process encourages that a whole-government approach be applied to the
international problem by Parties most prominently affected by the illicit trade. It can be described as
holistic in scope, and structured and evaluative in a way that facilitates Parties’ to seriously commit, act
and demonstrate results in accordance with the agreed principles and mandates of Resolution Conf.
10.10 (Rev. CoP19). As such it can be considered groundbreaking for CITES and a model system for
species-centered action planning.

Views of the NIAP process may differ. Some Parties and experts appreciate that participation in
the process raises the profile of the problem to such an extent that it becomes an undeniable priority for
governments. With this comes support and focused attention from partners and some empowerment to
in-country personnel responsible to deliver results. On the other hand, some Parties voice a view that
the process is specialized when they are contending with combatting illegal trade of numerous species
on numerous fronts; some also regard some of the structure and compliance measures inherent in the
process as punitive. Despite this, Parties and experts interviewed agreed that country-specific NIAPs are
important tools thought to be instrumental in producing the current downward trends in elephant
poaching and ivory trafficking that are evident. This is not to say that the work is done, but it is an
encouraging sign that the investing in the NIAP process and Parties in the process is worth the effort.

CITES Decision 19.68 pinpoints the areas of the NIAP process that could benefit from
examination, which may include places where the process can be refined and optimized. This review of
the NIAP process in accordance with the elements of the decision provides a detailed look at aspects of
updating NIAPs, reporting, tracking indicators and using tools to do so, and synergy with other CITES
compliance processes. Options, ways, advice, insights and enhancements are offered (as directed by the
decision) to help spur discussion by the Secretariat, SC and the Parties about ways to further develop the
NIAP process to build on its successes and address gaps that have come to light over more than a decade
of implementation. This also includes an expressed need to develop mechanisms to better verify NIAP
reports and for Parties along illegal trade chains to work in concert. Key findings from each section of this
review are recapped in Table 5 below. Items in bold type are those that are likely more actionable and
feasible in the short term whereas other items inherently involve exploration and development. The
term ‘findings’ is used broadly here to refer to what is requested in the decision for each element; in all
cases, this was options, ways, advice, insights or enhancements and not recommendations per se. It is
again acknowledged that many of these findings may have resource implications; however, this is to be
expected if refinement or improvement of the NIAP process is a serious objective of the Parties.

Recent MIKE and ETIS reports to CITES and UNODC’s most recent World Wildlife Crime Report

describe signs of progress with regard to illegal trade of elephant specimens, such as decreasing figures
for elephant poaching, seized ivory and ivory markets and prices (CoP19 66.5, CoP19 66.6, SC77 Doc.
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63.1, UNODC 2024, Cruise 2024). However, poaching remains a problem in some places as evidenced by
high carcass ratios and poached carcasses observed (Schlossberg et al. 2019, Bussiere & Potgieter 2023).
Some of the largest-volume ivory seizures on record have occurred in 2019, 2021, 2022 and 2023, each
totaling 7 tons or greater. This means the threat remains to elephant populations. Thus, seeking ways to
optimize the NIAP process to be more efficient, effective and forward-thinking at this time is important in
order to be in front of the criminal activity and stay in front of it.

Table 5. Findings from each review section pertaining to the five elements listed in Decision 19.68
(bold type are those that are likely actionable and feasible in the short term)

updated NIAPs
[5]

ensure NIAPs
remain up to
date

Decision Finding type Finding

element

[section]

i. Production of | Option to Inclusion in the Guidelines (e.g., Step 4) of the conditions that would trigger a

recommendation by the Secretariat to a Party that it should consider producing
an updated NIAP.

i. Production of
updated NIAPs

[5]

Option to
ensure NIAPs
remain up to
date

Explanation by the Secretariat and the SC added when making their
recommendations with respect to Step 5.b.i. and Step 5.c.i-iv. (i.e., steps related
to NIAP process exit)

AND/OR

The Guidelines could be improved so that additional explanation is inherent in
these steps.

i. Production of
updated NIAPs

[5]

Option to
ensure NIAPs
remain up to
date

Consideration of instituting a guideline that if an action is not achieved within
the timeframe specified, it is expected that its achievement will be prioritized as
a matter of urgency.

i. Production of
updated NIAPs
(5]

Option to
ensure NIAPs
remain up to
date

Identification of factors and analysis of patterns causing the delay in achievement
of actions that lead to stated time frames being surpassed.

OR

Maintain the current situation where time frames are out of date on some actions
in most plans yet commitment and progress are made evident in successive
progress reports.

ii. NIAP reports
(6]

Way to
facilitate timely
reporting

Understand at a deeper level the challenges Parties that repeatedly submit late
NIAP reports face in their ability to communicate and cooperate with
interagency-partners on a routine basis (e.g., via a dedicated workshop).

AND

Solicit best practices from Parties in the NIAP process (past and present) that did
not struggle with reporting on time.

AND

Devise and offer to deliver mechanisms that facilitate Parties’ ability to
communicate and cooperate with interagency-partners on a routine basis.

ii. NIAP reports
(6]

Way to facilitate
timely reporting

Understand at a deeper level how the addition of a CITES Law Enforcement
Authority might improve implementation of NIAPs and Resolution Conf. 10.10
(Rev. CoP19) above and beyond what is indicated in Resolution Conf. 18.6.

ii. NIAP reports
(6]

Related
suggestion

Explore mechanisms for verifying responses in NIAP reports and the timing and
frequency of such verifications to ensure quality control of reports, confirm stated
progress and fortify the NIAP process with rigor and objectivity. A NIAP advisory
body could provide such a mechanism with the advantage that continuity across
time and across a number of NIAP-specific evaluative tasks could be gained.
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ii. NIAP reports | Related Request that the Secretariat post country-specific NIAP reports on the CITES

[6] suggestion website on a rolling basis for the benefit of all stakeholders.

ii. NIAP reports | Related Emphasize the need for Parties in the NIAP process to submit reports to ETIS by
[6] suggestion the due date when evaluating NIAP reports (Step 4) and NIAP completion (Step 5).
iv. NIAP reports | Advice on how Explore the concept of designing an online reporting mechanism for NIAPs with

& Annual lllegal | to avoid data migration features and inter-operability with other reports (e.g., Annual
Trade Reports duplication Illegal Trade Reports, ETIS reports).

(7]

v. NIAP process | Process Clearly define the terms performance indicator, baseline and target; provide one
& ICCWC tools enhancement set of standard examples of each and include fields in the templates for all three
[8] [8] for each action.

v. NIAP process | Process Collaboratively assess and agree on the most appropriate indicators and targets in
& ICCWC tools enhancement each NIAP.

(8]

v. NIAP process | Process Include in Step 4, monitor indicators (against targets) to assess a Party’s

& ICCWC tools enhancement progress toward its NIAP’s goal (i.e., impact). Accordingly progress ratings would
[8] [8] be updated to refer to both action achievement and impact.

v. NIAP process | Process Clarify in Step 5 the expectations of NIAP process exit by explaining how parts a-
& ICCWC tools | enhancement c combine to influence the outcome and how achieving impact is integral to

[8] [8] NIAP completion.

iii. NIAP Insight on The two processes should work in concert; options to facilitate cross-

process & relationship conversation and cross-reference between the two processes could include:
Article XIII between the e Secretariat highlighting when a Party is subject to both in its letters,
process two processes missions, reports and recommendations.

[9]

e  ETIS reports highlighting when a Party identified as Category A, B or Cis
under an Article XIll process or is emerging to be in one.

e  Production of an updated NIAP be recommended as a matter of course
when a Party enters the Article XIII process.

e Adding a provision to the NIAP report template to cross-reference
materials from the Article XIll process and including a check for this
integration when evaluating NIAP reports.

e  Parties inviting their government staff dedicated to Article XlII process to
any of their required inter-agency meetings for NIAPs.
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